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PREFACE
The overall objective of the Project ‘’A New Cooperation in Road Transport between 
Türkiye and the European Union: Expectations and Possibilities’’ which is under the 
Grant Program to Support Civil Society Dialogue (CSD-VI) between the European 
Union (EU) and Türkiye; to develop a sustainable civil society dialogue between Türkiye 
and the EU/EU Member States.
The specific objective of the project is to increase bilateral exchanges and cooperation 
concerning the road transport sector, between Non-Governmental Organizations and 
stakeholders in Türkiye and the EU, at local, regional and national levels. Another 
objective is to encourage initiatives aimed at raising awareness of the importance and 
benefits of Türkiye’s EU membership within Türkiye and the EU, as well as the challenges 
and opportunities that may arise from Türkiye’s accession by means of alignment of the 
EU acquis on the road transport sector.
‘’The European Union and Global Research Association” (ABKAD) is the lead applicant 
of the project, and “Association of International Road Carriers (UND), “Association of 
International Road Carriers of Poland –(ZMPD), European Neighbourhood Council 
(ENC) based in Belgium, are the co-applicants of the project.
Türkiye’s road transport is an integral part of the Customs Union, as confirmed by the decision 
of the Luxembourg Court of Justice in the Istanbul Logistics case (2017), and in this context, 
the charges levied on transport were considered taxes equivalent to customs duties.
On the other hand, the update of the Customs Union, which has been on the agenda for 
a long time, does not seem to be carried out in the short and medium term. Therefore, 
a bilateral transit agreement between the European Commission and Türkiye can be a 
solution to eliminate the current problems. An example is the agreement between the 
European Commission and Poland prior to Poland’s accession to the EU.
At the final stage of the project, new conditions that emerged after Russia’s attack on 
Ukraine increased Türkiye’s importance in road transport, and the fact that Ukrainian 
and Russian territories would remain closed for an indefinite period, for the EU to China 
and China to EU itinerary, crossings can be made only from Turkish territories. Therefore, 
these new conditions may lead to new positions for negotiations.
On this occasion, I would like to thank the staff of the Directorate for EU Affairs of the 
Ministry of Foreign Affairs of the Republic of Türkiye; for their support at every stage of 
the project, and to all our partners, for their sincere contributions to our project and for 
the warm working environment they have created.

Murat KAVALALI
Chairman of the Board of Directors

The European Union and Global Research Association (ABKAD)
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DESK BASED RESEARCH ON LEGISLATION REPORT

ABSTRACT
Since the Customs Union Agreement between the EU and Türkiye effectuated, 
both parties have agreed to enhance their economic and trade ties and one 
notable sector which is road transportation. The main objective of lifting trade 
barriers is for goods transported through roads to arrive at their destination more 
abundantly and efficiently. This has undoubtedly led to new and interdependent 
trade routes with growing traffic of road transporters going from Türkiye and 
the EU. At the same time, both parties have been confronted with systemic 
challenges to their road transport sector. Indeed, as an outcome of climate 
change, each aspect of the transportation system has to adapt and evolve into a 
more sustainable and decarbonized economy.

This report will focus on the alignment of the relevant acquis with respect to the 
road transport legislation in the EU and Türkiye. Furthermore, it is  important 
to stress that legislative harmonization in this field in both Turkish and EU 
legislations regarding road transportation has been addressed by both parties. 
This study aims at accounting to the level of convergence between both legislations 
through concrete comparisons since the last national program till this day and in 
accordance with the spirit of the national program. In this regard, tools such as 
comparisons which include concrete data will be utilized. Moreover, the report 
will further propose hypothetical political suggestions aimed at enhancing 
alignment of the relevant legislation between the EU and Türkiye, in line with the 
current composition of the Customs Union between the two parties.

The report will be structured in the following manner:

Introduction

1. Access to Market and Competition

1 a) Evaluation of the EU legislation 
1 b) Evaluation of the Turkish legislation
1 c) Comparing and contrasting both EU and Turkish legislations
1 d) Priority areas for harmonization with EU legislation
1 e) Comparison of EU and Turkish legislation on road transportation 
and priority areas for alignment to EU legislation
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2. Pricing and Financial Conditions
2 a) Evaluation of the EU legislation 
2 b) Evaluation of the Turkish legislation
2 c) Comparing and contrasting both EU and Turkish Legislations
2 d) Priority Areas for Harmonization with EU Legislation
2 e) Comparison of EU and Turkish Legislation on Road Transportation 
and Priority Areas for Alignment to EU Legislation

3. Social Conditions
3 a) Evaluation of the EU Legislation 
3 b) Evaluation of the Turkish Legislation
3 c) Comparing and Contrasting Both EU and Turkish Legislations
3 d) Priority Areas for Harmonization with EU Legislation
3 e) Comparison of EU and Turkish Legislation on Road Transportation 
and Priority Areas for Alignment to EU Legislation

4. Technical Conditions
4 a) Evaluation of the EU Legislation 
4 b) Evaluation of the Turkish Legislation
4 c) Comparing and Contrasting Both EU and Turkish Legislations
4 d) Priority Areas for Harmonization with EU Legislation
4 e) Comparison of EU and Turkish Legislation on Road Transportation 
and Priority Areas for Alignment to EU Legislation

5. Road Safety
5 a) Evaluation of the EU Legislation 
5 b) Evaluation of the Turkish Legislation
5 c) Comparing and Contrasting Both EU and Turkish Legislations
5 d) Priority Areas for Harmonization with EU Legislation
5 e) Comparison of EU and Turkish Legislation on Road Transportation 
and Priority Areas for Alignment to EU Legislation

6. Green Deal Strategy
6 a) Evaluation of the EU Legislation
6 b) Evaluation of the Turkish Legislation
6 c) Comparison of EU and Turkish Legislations 
6 d) Priority Areas for Harmonization with EU Legislation
6 e) Comparison of EU and Turkish Legislation on Road Transportation 
and Priority Areas for Alignment to EU Legislation  
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1Access to Market and Competition of the Road 
Transportation Sector in the EU and Türkiye

1a) Evaluation of the EU Legislation 

Road transportation legislation in the EU can be described as being extensive. 
Indeed, it includes a wide array of different areas. In this part, we will describe 
a few of the legislation which has been enacted since the early 2010s across the 
EU as regards access to market and competition. It is of utmost importance to 
keep in mind that legislation in this area, just as in many other areas, is evolutive 
and subject to changes as a result of new relevant data on this particular area. 
Moreover, road freight transportation constitutes more than 70% of all inland 
freight transport activities within the EU. The part of road transportation in 
terms of market share is tremendous as shown in Figure 1. 

Figure 1: Modal split of inland freight transport 2008-2019

Road Rail Inland waterways

Eu includes rail transport estimates for Belgium (2012-2019), road freight transport estimates for Malta (2008-2019) and 
inland waterways transport estimates for Bulgaria (2008), Romania (2008), Finland (2017-2018), bu does not include inland 
waterways transport for Sweden (2008-2015: negligible).
Figures may not add up to 100% due to rounding.
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Source: Eurostat (online data code: tran_hv_frmod)

As it is seen above, between 2008-2019, in most EU Member States, the share 
in ton-kilometers of  inland freight transport in terms of road is overwhelming 
in the majority of EU Member States except the Netherlands (where inland 
waterways has an important share due to the geography of the country), Romania 
(where railroads are still also favored along with inland waterways) along with 
Lithuania and Latvia. On the other hand, when it comes to international trade, 
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it is important to highlight that a significant share of transportation of EU goods 
abroad is done by road transport which has a share of 26.9% of the EU’s exports 
and 21.6% of its imports (Figure 2).

Figure 2: Value of extra-EU trade in goods, by mode of transport,  
2002 and 2020 (% of total)
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Source: Eurostat (online data code: DS-022469)

In 2020, goods transported by road increased by 6.4 pp for exports and 2.1 pp for 
imports while other modes of transport (mostly pipelines) decreased by 4.7 pp 
for exports and 8.3 % for imports1.

Recently, as more transport markets across the EU have been liberalized and 
that this trend has further increased globally, it is key to highlight that one of 
the objectives of the EU’s competition policy is to bring transportation generally 
speaking in conformity with the competition legislation framework. Indeed, as 
such, one can say that Council Regulation No 1/2003 which notably defines the 
extent of the European Commission - which remains in its role as the ‘guardian 

1 Eurostat. “International trade in goods by mode of transport.” International trade in goods by mode of 
transport, 2021, https://ec.europa.eu/eurostat/statistics-explained/index.php?title=International_
trade_in_goods_by_mode_of_transport&oldid=494356 . Accessed 11 September 2021. 
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of the treaties’- enjoys both investigative and enforcement powers in this respect 
and also in monitoring the effective implementation of competition rules as 
regards transport activities by the Member States. 

There are specific sectoral rules and, in this case, we will indicate major legislation 
as regards solely the road transportation sector. 

In this respect, one should mention Regulation (EC) No 1071/2009 which 
specifies the fact that the road haulage operator and road passenger transport 
operator within the framework of the EU are covered by rules with respect to 
road transporters using vehicles of over 3.5 tons (which constitutes the maximum 
authorized mass) along with commercial transport undertakings operating 
vehicles with a total seat of 9 passengers, including the driver or more. 

According to the regulation, it is indicated that the operators must fulfill four 
criteria with respect to access to the profession:

	■ Good repute criterion, which is proposed to ensure adequate 
entrepreneurial ethical conduct. In this respect, it is noted that the 
manipulation of a tachograph, as an example, could be considered as a 
serious infringement which can lead to the loss of reputation.  

	■ Financial standing, which is set to require operators to have capital assets 
available every annual accounting year of at least 9000 euros for the first 
vehicle and 5000 euros for each additional vehicle.

	■ Professional competence, which requires practical knowledge and the 
aptitude of professionals in the sector by means of an obligatory exam 
with common arrangements, marking and certificates.

	■ Having an effective and stable establishment in a Member State2. 

Since the beginning of the common market policy in the EU, it has been clearly 
indicated that the common market principle would indeed necessitate a fully 
liberalized market structure which allows for an unrestricted movement of 
people, goods, services and capital among all of the Member States, as known 
by the «Four Freedoms» since the Treaty of Rome which instituted the European 
Economic Community (EEC) in 1957, the former name of the European Union. 

2 European Commission, DG Mobility and Transport, Rules governing access to the profession, 2021.
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From the late 1980s, the liberalization of the road haulage market has significantly 
progressed both at the EU and Member State levels and market access has 
indeed been extended to remove quantity limitations, driving/rest times, quality 
regulations and technical standards which have been subject to harmonization; 
and partial cabotage has been introduced.

At present, EU legislation as regards road transportation with respect to access 
to market includes common rules on the access to the international road haulage 
market, common rules on the access to the road haulage profession, minimal 
standards as regards working time, driving time and rest periods (including the 
enforcement and use of tachograph) for road haulage operators, harmonization 
of the maximum weights and dimensions of road vehicles and also setting vehicle 
excise duty, including common rules for the tolls and user charges as regards 
heavy goods vehicles3. 

Since 1993, with the entry into force of Council Regulation (EEC) No 881/92 
of 26 March 1992 (which is not in force currently) on access to the market in 
the carriage of goods by road within the Community to or from the territory of 
a Member State or passing across the territory of one or more Member States 
on access to the market in the carriage of goods replaced existing bilateral 
and multilateral permit requirements, Community Licenses are required for 
companies wishing to conduct international transport within the EU. Vehicles 
may be used for any international movement between the Member State where 
the vehicle is registered and any other “bilateral”, and “Cross-trade” between two 
Member States where the vehicle is not registered.

Furthermore, Council Regulation (EEC) No 3118/93 of 25 October 1993 (which 
is not in force currently) laying down the conditions under which non-resident 
carriers may operate national road haulage services within a Member State 
allowed the provision of a road haulage service within a Member State by a 
transporter established in another Member State under the condition that this 
service is provided on a temporary basis.

In December 2009, new regulations which respect the international carriage of 
goods by road for hire or reward for journeys carried out within the territory 
of the Community were adopted, including Regulation (EC) No 1072/2009 of 
the European Parliament and of the Council of 21 October 2009 on common 
rules for access to the international road haulage market. This regulation sets 

3  European Commission, Report on the State of the EU Road Haulage Market, February 2014.
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out the criteria an operator must meet in order to have access to the market and 
sets out provisions for cabotage. The road transport package adopted in 2009 
integrated largely already existing measures and includes new cabotage rules and 
access to the profession. The most notable innovation was Regulation (EC) No 
1072/2009 of 21 October 20094 which abandoned the concept of general cabotage 
and adopted the more restrictive formula of consecutive cabotage (allowing up 
to three cabotage operations within the seven days following an international 
journey to the cabotage host country).

In addition, the EU has grown with the addition of 10 new Member States in 2004 
and Romania and Bulgaria in 2007, followed by Croatia in 2013. The transporters 
from the Member States that joined in 2004 had limited accession rights for up 
to a four/five year period whereas the transporters based in Romania or Bulgaria 
had limited cabotage rights until January 2012 when they were granted the same 
right to access as all other Member States. Indeed, the transporters based in 
Croatia were also subject to restricted cabotage rights until 2015.

1.a.1 Antitrust Legislation

In this area, there have been some Council Regulations which have been enacted 
by the Member States. 

	■ Council Regulation (EC) No 1/2003, which sets out the general antitrust 
procedural framework, applies to road transportation (among other means).

	■ Council Regulation (EC) No 169/2009 of 26 February 2009 applying rules of 
competition also to road transportation among others. 

	■ Council Regulation (EEC) No 1017/68 applying rules of competition to 
transport by road transportation among others. According to the European 
Commission, only Article 13 (3) of the aforementioned regulation continues 
to apply to the extent specified within the framework of Article 4 (1) of 
Regulation No 169/2009 that is mentioned above5. 

4  EUR-Lex, Regulation (EC) No 1072/2009 of the European Parliament and of the Council of 21 October 
2009 on common rules for access to the international road haulage market (Text with EEA relevance), 
21.10.2009, https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32009R1072 

5 European Commission, Antitrust, 2013, https://ec.europa.eu/competition/sectors/transport/
instruments_en.html
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1.a.2 State Aid

EU legislation also includes some legislation with respect to the ability of Member 
States to allocate certain aids to the aforementioned sector. As such, one can cite 
the following legislation:

	■ Communication from the Commission on interpretative guidelines 
concerning Regulation (EC) No 1370/2007 on public passenger transport 
services by rail and by road OJ C 92 of 29.03.2014, p. 1-21

Furthermore, with respect to more general legislation that is enforced at the EU 
level, it is important to keep in mind that there are a large number of regulations 
and directives that are managing the road transport sector. One can include as 
such the following:

	■ Regulation (EC) No 1072/2009 of the European Parliament and of the Council 
of 21 October 2009 on common rules for access to the international road 
haulage market 

	■ Regulation (EC) No 1370/2007 of the European Parliament and of the Council 
of 23 October 2007 on public passenger transport services by rail and by road 
and repealing Council Regulations (EEC) Nos 1191/69 and 1107/70

	■ Regulation (EC) No 561/2006 of the European Parliament and of the Council 
of 15 March 2006 on the harmonization of certain social legislation relating 
to road transport and amending Council Regulations (EEC) No 3821/85 and 
(EC) No 2135/98 and repealing Council Regulation (EEC) No 3820/85 (Text 
with EEA relevance) - Declaration

	■ Council Regulation (EC) No 12/98 of 11 December 1997 laying down the 
conditions under which non-resident carriers may operate national road 
passenger transport services within a Member State. This regulation was 
later repealed by Regulation (EC) No 073/2009 of the European Parliament 
and of the Council of 21 October 2009 on common rules for access to the 
international market for coach and bus services, and amending Regulation 
(EC) No 561/2006

	■ Regulation (EC) No 1073/2009 of the European Parliament and of the Council 
of 21 October 2009 on common rules for access to the international market 
for coach and bus services, and amending Regulation (EC) No 561/2006 (Text 
with EEA relevance)
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	■  Regulation (EEC) No 1107/70 of the Council of 4 June 1970 on the granting 
of aids for transport by rail, road and inland waterway

1 b) Evaluation of the Turkish Legislation

Similarly to EU legislation, Türkiye has also enacted in this area a series of breakthrough 
legislation which needs to be mentioned in this section. Within the framework of 
Türkiye’s accession talks with the EU, one can say that the field of road transportation 
is also one of significant importance as regards the flow of trade between the two 
parties and size of road transportation in this respect. The overarching objective 
remains to enhance reputable and strong road transporters, which include both 
financial and professional competence and that is to the same degree of development 
as that of those of the Member States. 

As such, one should remember that with respect to access to market and competition, 
the Turkish legislative framework is composed of the Road Transport Law, Road 
Transport Regulation and Regulation as regards the Training for Professional 
Competence in Road Transport Operations.

1.b.1 Legislation:

^	Framework law for access to the market and profession: Law on Road 
Transport No. 4925 (Official Gazette No. 25173 of 19 July 2003)  - > 
Amendments to above mentioned Law through various Amendment 
Laws or Number of Decisions of the Constitutional Court cancelling 
some Articles of the Law: 5228 (which cancelled Article 29), 5335 
(amended first paragraph of article 33), 5728 (cancelled Articles 5, 24, 26, 
27, 28, 29, 30, 31), 5917 (cancelled Articles 26, 27, 30, 31, 33), Decision 
No. 2012/173 of the Constitutional Court dated 8.11.2012 (cancelled 
article 35), 6495 (cancelled articles 26 and 33), 6518 (cancelled articles 
34 and 35), 6639 (cancelled article 33), 6704 (cancelled articles 3, 17, 18, 
19, 20, 21, 22, 23, 24, 25, 26), decree-law 678 (cancelled article 2), 7071 
(cancelled article 2), decree-law 698 (cancelled articles 2, 13 and 33)6

^	Secondary legislation for access to the market and profession: By-Law on 
Road Transport (Official Gazette No. 25384 of 25 February 2004) - It was 

6 Presidency of the Republic of Türkiye Legislative Information System, KARAYOLU TAŞIMA 
KANUNU (1)(2), April 2018, https://www.mevzuat.gov.tr/MevzuatMetin/1.5.4925.pdf 
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repealed as stipulated in Article 87 of  Regulation on the By-Law on Road 
Transport (published in the Official Gazette No. 27255 of 11 June 2009)7. 

^	By-Law on Training for Professional Competence in Road Transport 
Operations (Official Gazette No. 25572 of 03 September 2004)8

These regulations introduce;
^	conditions for admission to occupation and market access, 
^	Licensing system/mechanism for transport operations, 
^	Licensing system for certain auxiliary transport categories, 
^	Rights, responsibilities and obligations for the carriers, transport 

undertakings as well as consumers – users,
^	Conditions for vehicles to be used,
^	Rules regarding competition in the sector, 
^	Rules for control and inspection, 
^	Rights, responsibilities and obligations of the personnel who work in 

transport sector,
^	Rules and procedures for training and obtaining the Professional 

Competence Certificate

There are general conditions for access to the profession of road transportation:

➢	 Not to be convicted of any freedom–limiting penalty and not to have a 
bad repute in commercial area, 

➢	 Registry at the relevant chambers of trade and industry, or chambers of 
tradesmen and craftsmen, 

➢	 Minimum one medium or higher-level manager having Professional 
Competence Certificate or employ the person or people having such 
certificate (except for transport for own account), 

➢	 Having the sufficient financial resources for the establishment, good 
management and operation of transport related activities

7 Official Gazette of the Republic of Türkiye, Yonetmelik, Ulastirma Bakanligindan Karayolu Taşıma 
Yonetmeligi, 11.06.2009, https://www.resmigazete.gov.tr/eskiler/2009/06/20090611-2.htm 

8 Ministry of European Affairs of the Republic of Türkiye, Screening Chapter 14 : Transport Policy, 
Country Session: The Republic of Türkiye, 25-28 September 2006, https://www.ab.gov.tr/files/
tarama/tarama_files/14/SC14DET_Road-Market%20Access.pdf
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➢	 Any natural and legal person established according to Turkish 
Commercial Code can;

➢	 Operate and offer road transport related service after obtaining relevant/ 
appropriate licenses from the Ministry of Transport and Infrastructure.

➢	 Establish relevant agents and branches throughout the country 

➢	 Natural and legal persons that are not Turkish nationals can also obtain a 
license if they comply with the provisions of “Direct Foreign Investment 
Law” and conditions specified by Road Transport Law/By-Law.

There are 3 main criteria for market access; (Articles 12 -13, By-Law on Road 
Transport) 

^	Good repute
^	Professional competence
^	Financial standing

GOOD REPUTE requirement involves the following;

not to be convicted of;

^	Crimes such as smuggling, fraud, false bankruptcy, falsification
^	Misuse of belief, narcotics and gun smuggling, human trafficking or 

trade, theft, corruption.
^	Not to violate the rules on;
^	Weights and dimensions,
^	Driving and resting time,
^	Working and wage conditions etc.

FINANCIAL STANDING refers to having the sufficient financial resources for 
the establishment, good management and operation of an undertaking.

Financial standing arranged in terms of the types of licenses.

With regards to PROFESSIONAL COMPETENCE, the By-Law on Training for 
Professional Competence in Road Transport Operations lays down the rules and 
procedures for;
^	Training and examination of professional competence,
^	Qualifications of the institutions in charge of the training,
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^	Authorizations to be issued to the training institutions,
^	Certificate for Professional Competence to be delivered to the trainees 

and those exempted from exam.

Moreover, it is of utmost importance to highlight that 23 different authorization 
documents covering goods transportation and logistics activities, minimum 
capacity (fleet and capital) requirements for domestic and international goods 
transportation activities are fully in force within the framework of the relevant 
Turkish legislation. Compared to the EU, entry into the sector is foreseen with 
much more restrictive and severe conditions. Many types of authorization 
certificates have been created for companies that operate or will operate within 
the framework of the Road Transport Law and By-Law.

1.b.2 Permission and Approval Processes for the Road Transportation 
Sub-Sector

The operations are carried out within the framework of the provisions with 
respect to Road Transport Law No. 4925 and By-Law on Road Transport (Official 
Gazette No. 30295 of 8 January 2018) for road transport, By-Law on Railway 
Operator Authorization for railway transport (Official Gazette No. 29806 of 19 
August 2016),  By-Law on ship Agencies (Official Gazette No. 28224 of 5 March) 
and By-Law on Commercial Air Transport Operations n (SHY6A) (Official 
Gazette dated No. 28823 of 16 November 2013).

In addition, the activities of the the freight forwarding sector in Türkiye are 
carried out within the framework of the ‘By-Law on Freight Forwarding, which 
came into force after being published in the Official Gazette No. 3047 of  6 July 
2018. The purpose of the said By-Law is to determine the service principles 
and conditions of the freight forwarders who will operate in road, rail, sea or 
air transportation and/or combined transportation, and to determine the rights, 
responsibilities and obligations of those engaged in these activities, recipients and 
senders; to ensure that the types of transport serve together and complement each 
other, control and use the existing opportunities more beneficially; to develop a 
professional training and inspection system at the level necessary for effective 
service provision, to ensure that freight forwarders operate in accordance with 
national and international legislation.

The sector/sub-sector structuring of the transportation sector is given as follows:
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Scope Information
By-Law or Law By-Law on Transport

Scope of Legislation It is given to real and legal persons who will carry out domestic and/or 
international goods transportation or private transportation.

Institution to which application should 
be made

Ministry of Transport and Infrastructure, General Directorate of Transport 
Services Regulation

Documents needed during application 	■ Application
	■ The persons specified in the first paragraph (c) of the 13th article of the 

Highway Transport Regulation, Republic of Türkiye ID number statements 
or notarized passport samples for foreign nationals and notarized 
signature circular of those authorized to represent
	■ Chambers of commerce, chambers of commerce and industry, a 

document showing that you are registered with one of the chambers of 
tradesmen and craftsmen or agriculture chambers
	■ Turkish Trade Registry Gazette/newspapers for those registered with the 

chambers of commerce or commerce and industry 
	■ Documents regarding the obligatory/obligatory matters included in the 

13th article of the Road Transport Regulation

Special Rules regarding those who want 
the Competence Document

C1= 1 (minimum number of vehicles)
C2= 8 (minimum number of vehicles), 320 tons (minimum capacity), 100,000 
TRY (minimum capital)
C3= 3 (minimum number of vehicles), 75 tons (minimum capacity), 25,000 
TRY (minimum capital)

Duration of Operation 15 days

Cost of Operation C1= 18,387 TRY
C2= 60,667 TRY
C3= 13,166 TRY

Source: Ministry of Transport and Infrastructure of the Republic of Türkiye

Moreover, Article 40 of the By-Law on Road Transport (Partnership of 
Authorization Certificate holders) is also of particular importance in this context. 
In the 34th sub-clause, under the title of “Liabilities”, “conditions for obtaining a 
vocational qualification certificate” have been determined according to the types 
of authorization certificates. Authorization certificate holders must fulfill the 
following obligations regarding professional competence within 6 months from 
the date they receive the first authorization certificate.

According to this; B1, C2, D1, L1, L2, M2, N2, P2, R1, R2 and T1 authorization 
certificate holders must have at least one senior manager and middle manager type 
professional qualification certificate or employ persons with these qualifications, 
holders of type A and B2, C3, D2, K3, M1, N1, P1, T2 and T3 authorization 
certificates and holders of K1 authorization certificates with legal personality must 
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have at least one middle level manager type professional qualification certificate 
or to employ a person with these qualifications. In addition, it is obligatory for 
people to be employed as drivers to obtain a driver’s (SRC) type of vocational 
qualification certificate.

1 c) Comparing and Contrasting Both EU and Turkish Legislations

As one can see above, Turkish legislation is comprehensive with respect to 
competition and access to market as regards the road transportation sector 
and is well in line with EU legislation. Nonetheless, important changes and 
advancements have been achieved in the late years and continue to progress 
thanks to the impetus given within the framework of the accession talks. One 
could say that this will further evolve and Türkiye will gradually harmonize even 
more its legislation in this area with the EU, notably within the possibility of the 
upgrade of the Customs Union between both parties. 

Concerning access to profession, Türkiye has made a range of changes to streamline 
transport-related applications and improve road safety. These changes introduce 
online applications, as well as reduce the fees and document requirements for obtaining 
authorization certificates and represent a higher level of control over transport sector 
undertakings compared to the EU transport market, where the concern over “letter-
box companies” is still a problematic issue that disturbs fair competition9. 

The Regulation on Road Transport was published in the Official Gazette No. 
30295 of 8 January 2018, entering into effect on the same date.

The Regulation removes the prior requirement to make physical applications, 
while simultaneously introducing an online application system for this purpose. 
Applications will now be made electronically via the e-Government system.

The e-Government system will now be used to:
^	Conclude transportation and agency agreements.
^	Establish vehicle cards.
^	Organize timetables, rates and routes.
^	Compile branch and agency lists.

The By-Law makes many amendments to authorization certificates, which 
generally reduce the required documents, as well as the fees for some certificates 
and renewals. Authorization certificates will now be requested via e-Government.
9 Lexology, Türkiye Updates Rules for Road Transport, 2018, https://www.lexology.com/library/detail.

aspx?g=026045d0-96f1-47f9-b364-80221257acb4
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Legal persons are now required to have an e-mail address in order to obtain an 
authorization certificate and notifications will be made electronically.

CPC (Certificates of Professional Competence) are both required for transport 
company managers and professional drivers. Different training programmes are 
stipulated for transport sector professionals (managers) and professional drivers. 

Institutions under the Ministry of National Education offer training of at least 
seven hours of practical and theoretical lectures per year.

In the 11th Five Year National Development Plan 10, the Transport Section, 
the Turkish government stated plans to (508.1.) “establish a dynamic transport 
database accessible by all stakeholders, to measure load movements, use of idle 
capacity, cost optimization and avoiding grey economy.”

Accordingly, the Transportation Electronic Monitoring and Control System has 
also been established, to monitor passengers, goods and shipments. Defined 
under the By-Law on Road Transport which was published in the Official Gazette 
of the Republic of Türkiye on 8 January 2018 (and the By-Law on Transport of 
Dangerous Goods by Road of 24 April 2019), the system requires transport 
undertakings to enter significant data on the system about transport operations.

Authority-holders must record the following information in this system:
^	Trips.
^	License plates.
^	Passenger information.
^	Delivery descriptions
^	Status of trips and deliveries

1 d) Priority Areas for Harmonization with EU Legislation

The EU’s ‘Access to the Profession’ regulation defines the requirements necessary 
to do business as a road transport operator in the European Union carrying either 
goods or passengers. The main aim of the Mobility Package 1 proposal on these 
rules is to fight ‘letterbox’ companies.

Recognition as road transport operator requires that a company:
^	Has a stable and operational establishment in a Member State;

10 Presidency of the Republic of Türkiye, Presidency of Strategy and Budget, 11th Development Plan 
(2019-2023), 2019, https://www.sbb.gov.tr/wp-content/uploads/2020/06/Eleventh_Development_
Plan-2019-2023.pdf
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^	Is of good repute and has no record of infringing industry rules;
^	Has adequate financial means to operate;
^	Has necessary professional competence

‘‘Letterbox’ companies are companies which use a simple mailing address, without 
having any other business presence. The European Commission’s proposal aims 
at ensuring proper establishment of a company in a given EU country.

Some European countries operate with lists of criteria for identifying letterbox 
companies, which has proven to be effective. Similar criteria are proposed to be 
defined by the Commission at the EU level.

Turkish transport companies are already under strict control by the government 
and license controls are getting more efficient by the help of e-Government 
applications. 

Besides, after the full entry of The Transportation Electronic Monitoring and 
Control System (Ulaştırma Elektronik Takip ve Denetim Sistemi U-ETDS) into 
force in near future for all types of road transportation, the level of transparency 
and enforcement in the Turkish transport sector will be very high compared 
to the EU’s European Register of Road Transport Undertakings (which needs 
harmonization and full implementation across the EU).

1 e) Comparison of EU and Turkish Legislation on Road 
Transportation and Priority Areas for Alignment to EU Legislation

The legislation on accession to profession in Türkiye rather focuses financial 
standing criteria since the entry into force, early 2003. The financial standing 
criteria is highly simple and affordable in the EU as compared to the Turkish 
legislation and this situation creates imbalance mainly between the international 
road freight transport operators from Türkiye and the EU. The requirement for a 
relatively larger fleet for Turkish international road freight transportation sector 
results in a higher fleet capacity but lower efficiency (especially in times of trade 
contraction due to different economic crises etc., there appears the risk of idle 
capacity).

The full implementation of the EU acquis on road freight transport would 
necessitate a relaxation on Turkish side on the pressure on financial standing for 
haulers , while both EU and Türkiye should consider paying more attention to 
the fulfillment of the criteria on “good repute” and “professional competence” .
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2Pricing and Financial  
Conditions

2 a) Evaluation of the EU Legislation 
2.a.1 Road Charging

Taxation and infrastructure charging are important for maintaining and 
developing the trans-European infrastructure network. The EU has created 
a framework to encourage Member States to use taxation and infrastructure 
charging in the most effective and fair manner in order to promote the ‘user pays’ 
and ‘polluter pays’ principles, as enshrined in the treaties.

This framework contributes to the internalization of external costs related 
to road transport, such as those generated by the use of infrastructure or its 
environmental and social impacts. With the internalization of costs, the EU also 
wants to encourage a more efficient use of transport infrastructures affected by 
congestion, thus reducing time wasted due to bottlenecks.

Road charging can also be a useful instrument to generate new sources of revenue 
to help develop Europe’s vital infrastructure, as well as cleaner, more energy-
efficient modes of transport.

2.a.2 Legislation

- Directive 2011/76/EU amending Directive 1999/62/EC on the charging of 
heavy goods vehicles for the use of certain infrastructures

- Directive 2006/38/EC amending Directive 1999/62/EC on the charging of heavy 
goods vehicles for the use of certain infrastructures

The COVID-19 pandemic has rapidly changed the demand, supply and cost 
dynamics in European road freight 11. After the first effects were felt in February 
and early March, the falloff in demand for road freight services was substantial. 
Virtually all areas of activity were harmed, although it appears healthcare/
pharma and e-commerce volumes were strong. Although volumes were 
dramatically lower than normal, carriers were not willing to accept loads at any 
price. Transporters were able to utilize government support schemes and/or 
reduce work schedules for drivers. This meant that the effective available capacity 

11 European Parliament, Impacts of the COVID-19 pandemic on EU industries, March 2021, https://
www.europarl.europa.eu/RegData/etudes/STUD/2021/662903/IPOL_STU(2021)662903_EN.pdf
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fell drastically, causing rates to stay relatively firm. As the outbreak receded and 
countries relaxed lockdown restrictions, economic activity began to return but 
export growth still appears weak. Transporters have redeployed capacity (albeit 
slowly) and this appears to have kept rates low towards the end of the quarter too. 
On the cost side, transporters faced an increase in some operational costs, due to 
factors such as border controls and investments in PPE. On the contrary diesel 
prices across Europe fell by 8.2% compared to the previous quarter. This softened 
the blow for transporters that are losing revenue, but these savings were not fully 
passed on to shippers.12.

2.a.3 New Eurovignette Directive in the EU

On 16 June 2021, the European Commission announced its satisfaction with a 
provisional agreement between the co-legislators on new road charging rules 
(Eurovignette Directive). The revised rules effectively introduced CO2 emission-
based tolling for heavy-duty vehicles across the EU, a key pillar of the EU’s 
commitment to reaching climate neutrality by 2050 and its Sustainable and Smart 
Mobility Strategy13.

At this occasion, Commissioner for Transport Adina Vălean was quoted as 
saying the following: “Alongside emission standards, digitalization and alternative 
fuels, road charging will help us reduce emissions from transport. This agreement is 
an important step in that direction and it clearly demonstrates that the EU is serious 
about putting the ‘polluter pays’ principle into practice.”  

The current rules cover lorries over 3.5 tons. The provisional agreement extends 
the scope to all heavy and light vehicles and foresees more proportionate road 
charges for cars, too. Future charges for lorries and buses will address CO2, as well 
as pollutant emissions, and the revised Directive will also introduce the option to 
charge for congestion and charge more for travel in sensitive areas, with revenues 
from those additional charges used for the benefit of sustainable transport. The 
Commission tabled its proposal for the revised Eurovignette Directive on 31 May 
2017. Once the provisional agreement is formally approved by Parliament and 
Council, the Directive will enter into force on the 20th day after its publication 
(European Commission).

12 Upply, The European Road Freight Rate Development Benchmark, 2020.
13 European Commission, European Commission welcomes provisional agreement on EU road charging 

rules, 16.06.2021, https://ec.europa.eu/transport/modes/road/news/2021-06-16-eu-road-charging-
rules_en
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2 b) Evaluation of the Turkish Legislation

With respect to Turkish legislation as regards pricing in road transport, legislation 
has mostly been in parallel to that of the EU. Indeed, there are pricing schemes 
with respect to transporters, and also as regards rates per kilometer and as on fuel 
prices. Presently, road pricing in Türkiye is regulated by the General Directorate 
of Roads under a specific regulation and pricing is made on the basis of vehicle 
class, distance travelled, traffic density and main superstructures on the roads14. 
Dangerous goods transport vehicles are charged at a higher level on bridges and 
tunnels and sometimes they are charged more depending on their classes. With 
the new regulation on the pricing of the bridge and highway pass fees across 
Türkiye, a new program called “dynamic pricing” will be adopted. The new 
model is set to launch as part of the 2021 Presidential Annual Program which 
was published on the Official Gazette on 27 October 202015. Under the program, 
citizens will be able to use highways at a cheaper cost on certain days and hours. 
Accordingly, the Ministry of Transport and Infrastructure will begin work on the 
model which will enable the pricing to be altered instantly according to demand. 
The demand management will be adopted to ensure the sustainability of the 
transportation system and the efficiency of the existing infrastructure, adding 
that transportation investments will be rationalized with a focus on efficiency.

2 c) Comparing and Contrasting Both EU and Turkish Legislations

Turkish legislation is well advanced as regards this chapter and is also evolving 
rapidly to further innovate and change in this respect. 

It is important to note at this juncture that Türkiye does not engage in a policy of 
differentiation in terms of pricing as regards transit permits, and that currently, 
there are only tolls in certain parts of Turkish motorway system, a fee that is 
implemented for all vehicles. 
The Turkish Directorate General of Highways is working on harmonization 
with the following specific EU directives involving “road infrastructure 
maintenance-operation since 201116:

14 Presidency of the Republic of Türkiye Legislation Database System, Karayolları Genel Müdürlüğünün 
Sorumluluğu Altında Bulunan Otoyollar İle Erişme Kontrolünün Uygulandığıkarayollarında Geçiş 
Ücretlerinin Belirlenmesi Ve Uygulanmasına İlişkin Yönetmelik, 14.05.2012, https://www.mevzuat.
gov.tr/mevzuat?MevzuatNo=16136&MevzuatTur=7&MevzuatTertip=5

15 Official Gazette of the Republic of Türkiye, 2021 Presidential Annual Program, 27.10.2020, https://
www.resmigazete.gov.tr/eskiler/2020/10/20201027M1-1.pdf 

16 Ministry of Transport and Infrastructure, Department of Strategy Development, EU Legislation 
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^	Directive 1999/62/EC of the European Parliament and of the Council of 
17 June 1999 on the charging of heavy goods vehicles for the use of certain 
infrastructures (and related amendments; 2006/38/EC (amended) and 
2011/76/EU (amended))

^	Directive 2004/52/EC of the European Parliament and of the Council of 
29 April 2004 on the interoperability of electronic road toll systems in 
the Community

^	Directive 2004/54/EC of the European Parliament and of the Council of 
29 April 2004 on minimum safety requirements for tunnels in the Trans-
European Road Network

^	Directive 2008/96/EC of the European Parliament and of the Council of 
19 November 2008 on road infrastructure safety management

^	2009/750/EC: Commission Decision of 6 October 2009 on the definition 
of the European Electronic Toll Service and its technical elements 
(notified under document C (2009) 7547)  

2 d) Priority Areas for Harmonization with EU Legislation

In July 2008, the European Commission presented the ‘Greening Transport’ 
Package, focusing on a strategy to internalize the external costs of transport. The 
package consisted of three Commission communications and a proposal for the 
revision of Directive 1999/62/EC, also known as the ‘Eurovignette’ Directive. 
The results of the debate on the long-term future of transport (looking 20 to 40 
years ahead) which was launched in the 2001 White Paper were presented in the 
Commission communication entitled ‘A sustainable future for transport: Towards 
an integrated, technology-led and user friendly system’ (COM(2009)0279).

In its Communication on a European Strategy for Low-Emission Mobility, the 
Commission announced that it would propose the revision of the Directive on 
the charging for lorries to enable charging also on the basis of carbon dioxide 
differentiation, and the extension of some of its principles to buses and coaches 
as well as passenger cars and vans (European Commission).

in the Negotiation Process, 2021, https://www.kgm.gov.tr/Sayfalar/KGM/SiteTr/Baskanliklar/
BaskanliklarStratejiGelistirme/Muzakere.aspx
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Proposal mentions include the following: 

	■ All heavy-duty vehicles have significant impact on road infrastructure and 
contribute to air pollution, while light duty vehicles are at the source of the 
majority of the negative environmental and social impacts from road transport 
related to emissions and congestion. In the interest of equal treatment and 
fair competition, it should be ensured that vehicles so far not covered by 
the framework set out in Directive 1999/62/EC of the European Parliament 
and of the Council in respect of tolls and user charges are included into this 
framework. The scope of that Directive should therefore be extended to heavy 
duty vehicles other than those intended for the carriage of goods and to light 
duty vehicles, including passenger cars.

	■ In order to promote the use of the cleanest and most efficient vehicles, 
Member States should apply significantly reduced road tolls and user charges 
to those vehicles.

	■ It is necessary to ensure that external-cost charges continue to reflect the 
cost of air pollution and noise generated by heavy duty vehicles as accurately 
as possible without rendering the charging scheme excessively complex, 
to incentivize the use of the most fuel-efficient vehicles, and to keep the 
incentives effective and the differentiation of road charges up-to-date.

	■ Replacing the obsolete system of variation according to Euro classes for HDVs 
with more adequate CO2 modulation of charges.

2 e) Comparison of EU and Turkish Legislation on Road 
Transportation and Priority Areas for Alignment to EU Legislation

It is of utmost importance to keep prices at a level that is acceptable to all road 
transporters and to pursue a policy which harmonizes more and more fuel 
prices and rates between both the EU and Türkiye.  As regards the EU, the 
“Eurovignette” initiative has to be promoted with respect to road charging on 
the side of emissions rather than road distance-based charging or time-based 
charging.
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3 Social Conditions

3 a) Evaluation of the EU Legislation 

Undoubtedly, road transport is essential to the economy in terms of its 
contribution to GDP. The sector also employs approximately 5 million people 
in the EU. Therefore, one can say that making transport safer and more secure 
is of critical importance in order to improve working conditions in the above-
mentioned sector. Better working conditions will in turn contribute to a safer 
transport environment.

The opening of transport markets in Europe significantly increased the competitive 
pressure on operators and their mobile workers. In this context, social standards 
with an influence on the cost structure needed to be harmonized to guarantee 
proper working conditions, and to protect the health and safety of workers.

Proper working conditions can also contribute to attracting young people to the 
profession, considering the fact that the sector is suffering from a severe shortage 
of qualified professional truck drivers.

The EU has therefore established a framework of social rules for goods and 
passenger road transport operators with three complementary goals:
^	to ensure the adequate social protection of road transport workers;
^	to guarantee fair competition between undertakings;
^	to improve road safety by averting road fatigue.

The framework of social rules in road transport was amended with the adoption on 
15 July 2020 of a series of legislative acts under Mobility Package I of the European 
Union. Some of these rules have started applying from 20 August 2020, others will start 
applying later on. This section provides an overview of the different rules developed 
at the EU level, including those which govern: driving time and rest periods, working 
time, enforcement, and the recording device tachograph.

3.a.1. Legislation

	■ Directive 2002/15/EC of the European Parliament and of the Council of 11 
March 2002 on the organisation of the working time of persons performing 
mobile road transport activities.
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	■ Regulation (EC) No 561/2006 provides a common set of EU rules for 
maximum daily and fortnightly driving times, as well as daily and weekly 
minimum rest periods for all drivers of road haulage and passenger transport 
vehicles, subject to specified exceptions and national derogations. The scope of 
operations regulated is tremendously diverse, it includes passenger transport 
and road haulage operations, both international and national, long and short 
distance, drivers for own account and for hire and reward, employees and 
self-employed (European Commission).

	■ Regulation (EC) No 561/2006 of the European Parliament and of the Council 
of 15 March 2006 on the harmonization of certain social legislation relating 
to road transport and amending Council Regulations (EEC) No 3821/85 and 
(EC) No 2135/98 and repealing Council Regulation (EEC) No 3820/85.

	■ Consolidated version of Regulation (EC) No 561/2006 of the European 
Parliament and of the Council of 15 March 2006 on the harmonization of 
certain social legislation relating to road transport and amending Council 
Regulations (EEC) No 3821/85 and (EC) No 2135/98 and repealing Council 
Regulation (EEC) No 3820/85.

	■ Directive 2006/22/EC on minimum conditions for the implementation of 
Council Regulations (EEC) No 3820/85 and (EEC) No 3821/85 concerning 
social legislation relating to road transport activities and repealing Council 
Directive 88/599/EEC.

	■ Regulation (EU) No 165/2014 of the European Parliament and of the Council 
of 4 February 2014 on tachographs in road transport, repealing Council 
Regulation (EEC) No 3821/85 on recording equipment in road transport and 
amending Regulation (EC) No 561/2006 of the European Parliament and of 
the Council on the harmonization of certain social legislation relating to road 
transport.

	■ Recently amended by Regulation (EU) 2020/1054 of the European Parliament 
and of the Council of 15 July 2020 amending Regulation (EC) No 561/2006 
as regards minimum requirements on maximum daily and weekly driving 
times, minimum breaks and daily and weekly rest periods and Regulation 
(EU) No 165/2014 as regards positioning by means of tachographs.

	■ Recently amended by Directive (UE) 2020/1057 of the European Parliament 
and of the Council of 15 July 2020 laying down specific rules with respect to 
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Directive 96/71/EC and Directive 2014/67/EU for posting drivers in the road 
transport sector and amending Directive 2006/22/EC as regards enforcement 
requirements and Regulation (EU) No 1024/2012.

The aim of this set of rules is to avoid distortion of competition, improve road 
safety and ensure drivers’ good working conditions within the European Union.

These rules establish notably that:

^	Daily driving period shall not exceed 9 hours, with an exemption of twice 
a week when it can be extended to 10 hours.

^	Total weekly driving time may not exceed 56 hours and the total 
fortnightly driving time may not exceed 90 hours.

^	Daily rest period shall be at least 11 hours, with an exception of going 
down to 9 hours maximum three times a week. Daily rest can be split 
into 3 hours rest followed by 9-hour rest to make a total of 12 hours daily 
rest..

^	Breaks of at least 45 minutes (separable into 15 minutes followed by 30 
minutes) should be taken after 4 ½ hours at the latest.

^	Weekly rest is 45 continuous hours, which can be reduced every second 
week to 24 hours. Compensation arrangements apply for a reduced weekly 
rest period. Weekly rest is to be taken after six days of working, except 
for coach drivers engaged in a single occasional service of international 
transport of passengers who may postpone their weekly rest period after 
12 days in order to facilitate coach holidays.

^	Daily and/or weekly driving times may be exceeded in exceptional 
circumstances by up to one hour to enable the driver to reach his/her 
place of residence or the employer’s operational center-in order to take 
a weekly rest period. Exceeding the daily and/or weekly driving times 
by up to two hours is also allowed to enable the driver to reach his/her 
place of residence or the employer’s operational center-in order to take a 
regular weekly rest period.

The compliance with these provisions is subject to continuous monitoring and 
controls, which are carried out on national and international level via checking 
tachograph records at the roadside and at the premises of undertakings.
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3.a.2. Working Time

As regards the conditions pertaining to the working time of transporters, Directive 
2002/15/EC lays down minimum requirements with regard to the organisation 
of the working time for all persons performing mobile road transport activities, 
including self-employed drivers, in order to improve road safety, health and 
safety of drivers, and prevent distortion of competition. 

Moreover, it also supplements the provisions of Regulation (EC) 561/2006 which 
lays down common rules on drivers’ driving time and rest periods.

More particularly, it contains the following general provisions:

^	Definitions of working time, periods of availability, place of work, mobile 
worker, self-employed driver, week, nighttime and night work;

^	Maximum working week: 48 hours can be extended to 60 hours provided 
an average of 48 hours per week is not exceeded in any 4-month-period;

^	Breaks: not more than 6 hours should be worked consecutively without a 
break (at least 30 min when 6 to 9 hours are worked per day);

^	Rest time: the provisions of Regulation (EC) 561/2006 are maintained;

^	Night work: not more than 10 hours worked in any 24-hour period when 
a night shift is performed.

Working time rules are applicable to all drivers, including self-employed ones, 
since 23 March 200917.

Directive (EU) 2020/1057 of the European Parliament and of the Council 
of 15 July 2020 laying down specific rules with respect to Directive 96/71/EC 
and Directive 2014/67/EU for posting drivers in the road transport sector and 
amending Directive 2006/22/EC as regards enforcement requirements and 
Regulation (EU) No 1024/2012. The overarching aim of this directive is to ensure 
adequate working conditions and social protection for drivers as well as suitable 
conditions for business and fair competition for road transport operators. 

Indeed, with this directive, the accent has been naturally put on taking all 
the necessary measures in order to create a safe, efficient and truly socially 
responsible road transport sector within the realm of the EU. The directive 
specifies the importance of suitable conditions for business as well as adequate 

17  European Commission, Working time, 2021. 
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working conditions along with social protection for drivers, and at the same aims 
at ensuring fair competition for all road transport operators.

3.a.3. EU Mobility Package

The EU Mobility package is not just one piece of legislation. In July 2020, the 
Mobility Package 1, which consists of 3 separate packages, was adopted at the 
European Parliament and was published in the Official Journal of the European 
Union. It consists of amendments made to three separate legislation already in 
force.  

Changes: It is about drivers’ labor legislation, tachograph regulation and 
cabotage regulation’.  The general principle in the changes made is to prevent 
unfair competition created by “Letter-Box Companies”, to reduce systematic 
cabotage and to prevent companies that organize drivers without ever bringing 
the vehicles back to the center. For this reason, the EU aims to ensure that the 
vehicles carrying this type of transport are returned within a certain period of 
time, both to be able to maintain the vehicles and to facilitate the inspections. 
The EU, which introduces a parallel “return to home/country” condition in the 
Regulation (EC) No 561/2006 of the European Parliament and of the Council 
of 15 March 2006 on the harmonisation of certain social legislation relating 
to road transport and amending Council Regulations (EEC) No 3821/85 and 
(EC) No 2135/98 and repealing Council Regulation (EEC) No 3820/85, which 
still regulates driving and resting times, has made it obligatory for the driver to 
return to his country at least once every 4 weeks. The cabotage regulation does 
not bind Türkiye in any way; because vehicles registered in Türkiye cannot carry 
out cabotage transportation within the Member States.

However, Türkiye is in a separate position from other AETR countries, indeed 
unlike other non-EU countries, it has engaged in a Customs Union with the EU 
since 1995 (agreement that requires a facilitated if not liberalized) movement 
of goods (including transportation) between Türkiye and the EU, while the 
process of harmonization of legislation under the full membership negotiations 
(although currently halted) most of the legislation is already harmonized. For 
this reason, there are expectations that these changes, which affect the Turkish 
transportation sector only in the context of “penalties imposed on our drivers for 
spending their weekly rest periods in the vehicle cabin”, will increase their impact 
in the near future.
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How and when AETR countries and Türkiye will be affected by these changes 
depends on the reflection of these changes, which are valid in EU legislation, to 
the “AETR legislation”, to which Türkiye also is a party, as a result of the ongoing 
negotiations between the EU and the United Nations. 

It has initiated an EU-wide Impact Analysis, considering that making it compulsory 
to return to its member country will create inefficiencies in the system, damage 
combined transportation, and increase environmental pollution. According to 
the Impact Analysis in question, the European Commission may propose some 
revised provisions or practical flexibility (e.g., the driver can choose the weekly 
rest or resting place he will take at the end of the 3rd week).

Along with the “Cabotage” regulation, which does not directly bind Türkiye but 
may have an impact in the future, we also take steps to ensure that the following 
issues are not included in the AETR convention, as they pose significant risks for 
our industry:

^	Drivers have to return to their home country within 4 weeks,

^	Vehicles have to return to the country of registration at the end of 8 
weeks (cabotage) 

^	When a driver has to leave that country and return after 4 days after 
making 4 domestic transports in 7 days in a country other than his/her 
own country (cabotage) 

^	Vehicles carrying over 2.5 tons of international transportation are included 
in the scope of AETR convention, they have to install tachographs and 
their drivers have to work according to AETR rules.

Further improvements should be considered, including “not to count waiting 
times at the border gates as “driving time”. In addition, the changes that may be 
proposed in the following subjects will benefit the sector.

	■ Counting the time spent on the train/ferry as daily and weekly rests. 

	■ Driver’s ability to extend daily, weekly driving time by 1-2 hours 

	■ Two abbreviated weekly rests can be made back-to-back. It is observed that 
the EU will no longer allow weekly rest periods of 45 hours and longer to be 
spent in the vehicle.
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Road transport carries around 75% of inland freight in the EU (Eurostat). 
However, the areas where drivers rest are insufficient and often in desperate need 
of an upgrade, with 100,000 new parking areas currently missing. Because the ban 
to take a regular weekly rest in the cabin of the vehicle is expanded throughout 
EU.

One major change brought by Mobility Package 1 (MP1) is the organisation of the 
weekly rest. Drivers can now take two consecutive reduced weekly rests, whilst it 
has been made explicit that the regular weekly rests cannot be taken in a vehicle. 
“The new Mobility Package 1 entered into force without an implementing act on 
the gravity of infringements. This increases the risk of divergent interpretation of 
rules by Member States. It could also lead to abusive controls and disproportionally 
high fines in cases such as controls on the ban to spend the regular weekly rest 
in the cabin. 

The proposals for the redistribution of rest periods, introducing a requirement 
for long breaks to be taken out of the cab as well as the need for employers to 
financially cover costs need further analysis. The viability of this proposal 
requires further analysis. For double-crewed vehicles the new rules clarify where 
the second driver can rest. Breaks can be taken on in the vehicle if the driver is 
not driving. This is a pragmatic and positive proposal. The ‘reach home clause’ in 
the driving & rest time rules provides much needed flexibility and will facilitate 
improved home life for employees.

3.a.4. 2nd Generation Digital Tachographs V1 and V2:

The ongoing transition of AETR countries to 2nd generation digital tachographs 
between the EU and AETR countries and the import of the Regulation (EC) No 
561/2006 of the European Parliament and of the Council of 15 March 2006 on 
the harmonization of certain social legislation relating to road transport and 
amending Council Regulations (EEC) No 3821/85 and (EC) No 2135/98 and 
repealing Council Regulation (EEC) No 3820/85 into the AETR Convention are 
on the agenda. We do not have clear information about the technical features 
of 2nd generation digital tachographs, this technology is completely under EU 
control and we do not think that AETR countries can have a say since it is adapted 
according to EU legislation and type approval is given by EU institutions.

TOBB and UND monitors the time of the transition to 2nd generation digital 
tachographs, how it will be, and the transition of analog, digital and 2nd generation 
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digital tachograph V1 devices to 2nd generation digital tachograph V2 through 
IRU. Until 2034, time should be obtained for replacing analog, 1gen digital 
2nd generation digital tachographs V1 with 2nd generation digital tachographs 
V2. After 2033 or 2034, there is no reason, because even 2nd generation digital 
tachographs V1 installed in 2019 will become unusable, having to replace their 
security keys.

One should thus highlight that 2nd generation digital tachographs V1 or V2 
selection in transition to AETR should include the following:

	■ The transition date of AETR countries to 2nd generation digital tachographs 
is probably October 2025. Vehicle manufacturers of EU countries will start 
to install 2nd generation digital tachographs V2 in their vehicles from 2023 
onwards.

	■ When we, as Türkiye, switch to 2nd generation digital tachographs in 
international transportation within the framework of AETR, the vehicles we 
will purchase will be equipped with 2nd generation digital tachographs.

	■ However, choice should exist in this respect. 

3 b) Evaluation of the Turkish Legislation

There has been no progress in the negotiations to implement the 2gen digital 
tachograph in the European Agreement concerning the Work of Crews of 
Vehicles engaged in International Road Transport (AETR), which covers Türkiye. 
Indeed, the 2gen digital tachograph is mandatory  since 15 June 2019 for vehicles 
registered in the EU within the framework of Regulation (EU) No 165/2014 of 
4 February 2014, delays in the AETR agreement not only prevent Türkiye from 
fully aligning with EU standards on road safety but will also pose a challenge for 
vehicles manufacturers established in Türkiye, since they will have to find a way 
to install 2gen digital tachographs on their vehicles intended for the EU before 
they are put on the market.

Council of Ministers took a decision on harmonizing and the adoption of the 
EU acquis published in 2008 on tachographs. According to the decision, the 
following harmonization calendar has been accepted;
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EU Acquis Draft Turkish 
Acquis Scope Responsible 

Institution Date of Issue

561/2006/E 
(Harmonization 
of  Certain Social 
Regulations  on Highway) 
2006/22/EC

Regulations on 
non-divisible 
Workdays per 
Week

Drivers' on and 
off duty periods

the Ministry 
of Labor and 
Social Security

After 2011

92/6/EEC(2002/85/EC)
(Fitting and using speed 
limiting equipment on 
certain vehicles)

Highway 
traffic and law 
regulation no. 
2918

Speed Limiters Ministry of 
Interior 

2009 (-) 92/94/EC 
harmonized. Speed 
limits for M2, M3, N2 
and N3 are determined 
in In RTR. A service 
regulation to be 
published by Ministry 
of Industry and 
Technology.

3821/85/EEC (Regulation 
on Road Transportation 
Tachographs)

Regulation on 
Tachographs

Digital 
Tachograph 
System

Ministry of 
Industry and 
Commerce

2010 (+/-) (Tachographs 
that can be used on 
road transportation 
released)

2000/30/EC (Regulation 
on Side road Controls 
over Commercial Vehicle’s 
Road Suitability also 
including Tachograph 
Controls)  

Side Road 
Controls

Technical 
Controls on 
Commercial 
Vehicles  

Ministry of 
Interior and 
Ministry of 
Transportation

After 2011 (-)

*(-) Completed
*(+/-) Completed

As per the AETR agreement, it’s mandatory to install a digital tachograph on 
newly registered vehicles operating in international transport after 16 June 2010. 
For this reason, the regulations in the AETR agreement should be included 
in the labor legislation by the Ministry of Labor and Social Security, and this 
study has not been carried out so far. Within the scope of harmonization on 
AETR agreement and the EU acquis, Ministry of Transport and Infrastructure 
will coordinate the works on the creation and implementation of the digital 
tachograph system has, as determined with a decision taken at the Council of 
Ministers Meeting dated 4.1.2010. With No.212-718 transcript, the main activities 
to be carried out regarding the implementation of the digital tachograph as an 
integrated system and task distribution between the Ministries are determined 
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(Annex 1}. Duties specified with the transcript, repeated with legislation studies 
in the Council of Ministers Decision published in 2008. Unlike EU countries 
and other AETR countries, tachograph devices and speed limiter equipment 
were included in the scope of the Measures and Adjustment Law in 2006 which 
one of the issues needs to be considered here. Based on this; The Ministry of 
Industry and Technology published the inspection and stamping regulation for 
tachograph devices in the Official Gazette No. 28171 on 12 January 2012. With 
the amendment made in this By-Law, digital tachograph obligation has been 
introduced for newly registered vehicles operating in domestic transportation 
after 30 June 2014. In addition, in line with the following schedule, a provision 
has been made to replace analogue and electronic (domestic production and 
EU type-approved) tachographs with digital tachographs starting from 1996 on 
vehicles operating in domestic transport.

a) 1996-1998 model vehicles, until 30/6/2016.
b) 1999-2001 model vehicles, until 31/12/2016.
c) 2002-2004 model vehicles, until 31/12/2017.
d) 2005-2007 model vehicles, until 31/12/2018.
e) 2008 and later model vehicles, until 10/07/2020.

However, due to the high number of vehicles in the last stage of the transformation 
process, which should be completed by 10/7/2020, the intensity that may occur 
in authorized services due to the change being left to the last days, and the 
COVID-19 outbreak, the process was reconsidered, necessary consultations were 
made with the relevant Ministries and the said paragraph d, which determines 
the date for the last stage vehicles in the calendar, has been revised as follows with 
a regulation change made on 4/7/2020.

d) 2008 and later model vehicles, before the first vehicle inspection after 
1/10/2020.

According to this change, a period until the first vehicle inspection date after 
1/10/2020 for each vehicle is required for the transition to digital tachograph 
for 2008 and later model vehicles, and the vehicles within the scope must be 
converted to digital tachographs until then.

With the Tachograph Devices Inspection and Stamping By-Law published in the 
Official Gazette on 12 January 2012, it has been made compulsory to use digital 
tachographs in newly registered vehicles since 2014.
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At the first stage, it is stated in the legislation mentioned above that the obligation 
to replace the analog and electronic tachographs of 2008 and later model vehicles 
with digital tachographs should be made until 10/07/2020; After the negotiations 
with the necessary Ministries, this decision was postponed to a later date.

The Ministry of Industry and Technology of the Republic of Türkiye listed the 
reasons for the decision to extend the deadline as follows: the high number of 
vehicles in the last stage of the transformation process, the Covid-19 outbreak 
and the danger of possible congestion that may occur in authorized services.

Following the aforementioned situation specified in the Road Transport By-Law 
on 21.11.2020, the Ministry of Industry and Technology stated that as a result 
of the necessary negotiations with other Ministries, the deadline for final-stage 
vehicles was rearranged as “the first vehicle inspection after 01.10.2020”.

An issue that is noteworthy; although there is no provision in the AETR contract, 
in the EU legislation or in the national legislation that obliges the replacement of 
analogue tachographs in vehicles registered before 16 June 2010. The Ministry of 
Industry and Technology and the Ministry of Transport have decided to replace 
analogue tachographs of the aforementioned vehicles with digital tachographs. 
They have made a will with measures such as not doing the inspections and not 
having the vehicle inspection.

According to the AETR contract and EU legislation, tachograph inspections are 
implemented as roadside inspections and inspections at company headquarters. 
There is no control in the form of sending the data to certain authorities every 
month and inspecting it over digital data. Because both the legislation and the 
tachograph technology are not suitable for this. Firms and drivers keep many 
records manually. These records should also be taken into account in the controls.

3.b.1. Downloading, Storing and Uploading Digital Tachograph Data 
to the Union of Chambers and Commodity Exchanges of Türkiye 
(TOBB):

TOBB played a significant role as regards the implementation process as regards 
the digital tachograph in Türkiye which was launched in February 2010 with the 
nomination of the Ministry of Transport and Communications as the Turkish 
Authority (TR-A) for Digital Tachograph System undertaking to ensure sound 
coordination between several official and non-official stakeholders and further 
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to carry out the technical, administrative and organizational tasks. 

In this respect, TOBB which is at the same time a member of IRU and the TIR 
carnet issuing and guaranteeing association with respect to Türkiye took the 
responsibility as the card issuing authority (CIA), certification authority (CA) 
and card personalization (CP) organization through a protocol signed on 16 April 
2010. Therefore, TOBB indicated its full commitment to carry out registration 
and approval of the applications, issuance of the digital certificates for approved 
applications, electronic and physical personalization of the tachograph cards and 
delivery of the issued tachograph cards. 

Nevertheless, current amendment made in the provision of the Road Transport 
Regulation regarding “Download of Digital Tachograph Data and the Obligation 
to send it to the Card Issuing Authority determined by the Ministry” is as follows;

1. Authorized certificate holders are obliged to download and electronically 
archive the data in digital tachograph units for their vehicles, which are required 
to use digital tachographs and which are registered in the vehicle document 
attached to the authorization certificate, in quarterly periods from the date the 
vehicles are put on the road.

2. The data specified in the first article must be sent to the card issuing authority 
determined by the Ministry the following month.

3. If the data is not sent to the card issuing authority, the penalty of “2 warnings” 
will not be applied until 01.01.2024.

According to the AETR contract and equivalent EU legislation; the card authority 
needs to keep the information about the distributed tachograph cards (Card 
owner, card number, number of cards, renewal status due to loss or malfunction, 
etc.) in a database and share this with the supervisory authorities. This clause is 
not completed yet.

In fact, there is no legal provision that will make it compulsory for vehicles 
working in international transport, registered before 16 June 2010 and fitted 
with an analogue tachograph, to switch to a digital tachograph. However, vehicle 
owners are expected to replace the analog tachographs of these vehicles with 
digital tachographs.. Hereby, companies working in international shipping can 
bring this issue to the court.
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Vehicles working in international transport that need to install a tachograph 
registered after 16 June 2010, and vehicles that need to install a tachograph after 
16 June 2010, and vehicles that work in domestic transport and that need to 
install a tachograph  registered after 30 June 2014 are required legally to deploy 
a digital tachograph. In addition, starting from 1996 model vehicles, analog and 
electronic tachographs installed on vehicles operating in domestic transport 
will be replaced with digital tachographs. Accordingly, 2007 model and earlier 
vehicles must have a digital tachograph installed by 10 July 2020. 2008 model 
and later vehicles must have a digital tachograph installed before the first vehicle 
inspection after October 2020, otherwise the vehicle will not be able to pass the 
inspection. Theoretically, the last vehicle will be fitted with a digital tachograph 
in October 2021, unless there are new legislative changes.

In addition, if the data is not uploaded to TOBB, no warning points penalty will 
be given until 1 January 2024. The obligation to download tachograph and driver 
card data and keep them for 12 months started on 16 June 2010 for international 
transport vehicle owners and on 30 June 2014 for domestic transport vehicle 
owners, and there is no change in this. Accordingly, tachograph data should be 
downloaded at least every 90 days (every three months), driver card data should 
be downloaded every 28 days at the latest and stored for 12 months.

3 c) Comparing and Contrasting Both EU and Turkish Legislations

In this area, what is striking in terms of comparison between EU and Turkish 
legislations is the fact that in contrast to the EU, the mandatory switch to the digital 
tachograph in Türkiye has also been made for vehicles which were manufactured 
before 2010. In this sense, one can say that the implementation in this particular 
area is even more stringent in Türkiye than in the EU Member States. 

In Türkiye, tachograph devices are within the scope under measurement and 
adjustment by same law. The same violation can be penalized differently within 
the scope of the tachograph legislation, and differently within the scope of the 
measurement and adjustment legislation. By this way, it creates a complication. 
Working hours of AETR/EU drivers and drivers working in domestic transport 
in Türkiye are different from each other. Harmonization on working hours, 
which should have been completed in 2011-2012, has not been completed. 
Digital tachographs are programmed according to AETR/EU driver working 
hours. This situation creates difficulties in the use of tachographs for drivers and 
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companies working in domestic transportation, and also the traffic control teams 
who supervise it.

Roadside control and audit legislation is insufficient for auditing in EU standards. 
The 2000/30/EEC inspection regulation, which should have been prepared in 
2011, has not yet been prepared. Traffic control teams do not have data download 
devices and analysis software to be used in digital tachograph inspections and it’s 
not certain when it will be completed.

3 d) Priority Areas for Harmonization with EU Legislation

The EU aims at providing a high level of economic and social standards for 
employees in the road transportation sector. In this respect, it has enacted 
and implemented a wide array of legislation with the objective of providing a 
high degree of social protection and also use of modern tools at the disposal of 
the transporters. As for the Turkish authorities, it has been their constant aim 
within the framework of the ongoing membership talks with the EU to align its 
legislation in this area and is continuing to work tirelessly with the objective of 
full harmonization with EU legislation in this area as elsewhere. 

3 e) Comparison of EU and Turkish Legislation on Road 
Transportation and Priority Areas for Alignment to EU Legislation

The legislation in Türkiye concerning use of tachographs and speed limitation 
devices is regulated by the Ministry of Industry and Technology through a decree 
issued under the legislation under the heading of Measurements and Calibration. 
On the other hand, the driving and rest times legislation is the responsibility of 
the Ministry of Labour; the legislation on checks is under the responsibility of 
the Ministry of Interior and the Ministry of Transport and Infrastructure, while 
technical services for tachographs are regulated by the Ministry of Industry and 
Technology (including type approvals and accreditation of technical services, 
etc.). Such variety of responsibilities should be addressed for the implementation 
of a sound and effective operational environment for road transporters and pro-
fessional drivers and for harmonization to the EU acquis, since this (division of 
responsibilities) is not the case for EU member states18.

Besides, the requirement for vehicles registered before 16 June 2010, using EU-
approved analog tachographs in Türkiye is not in full harmony with the EU 

18 Informations gathered by courtesy of the International Transporters’ Association (UND).
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legislation which stipulates replacement of analog tachographs installed before the 
launch of the digital tachograph requirement in the EU, with digital tachographs, 
is made mandatory only in cases when the said vehicle is un-operational, when 
the plate of the truck is changed or when the vehicle is sold. Turkish legislation, 
however, requires even domestically operational vehicles (currently mandatory 
for such vehicles whose first registration date is after 30 June 2014 but also gradual 
replacement of analog tachographs with digital ones is stipulated, for vehicles 
produced in 1996 and later). However, certain technical problems with regard 
to the general system infrastructure (lack of trained staff, problematic technical 
assessment procedures at service stations etc.) and increasing the capacity and 
capabilities of transport companies to adapt to the system necessitates relevant 
new policies by the Turkish government and these need to be supported and 
guided by the EU.
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4Technical Conditions

As the transportation sector moves forward with the evolving technologies, 
technical conditions of the vehicles, roads, routes used in transport sectors 
adapted its conditions into today’s world, Greener and Smarter. Both EU and 
Türkiye enacted new legislations in several areas that improve the technical 
conditions such as; Transport of Dangerous Goods, Intelligent Transport Systems 
etc. Both EU and Türkiye made significant improvements, and Türkiye’s rigorous 
alignment with the EU’s acquis move the sectors of the both parties in a different 
phase. This section will evaluate the improvements made in EU and Turkish 
legislations on the topic of Technical Conditions.

4. a. Evaluation of the EU Legislation 

4.a.1. Technical Condition of Vehicles

In 2014, the EU adopted a new package of legislative measures, referred to as the 
“Roadworthiness Package”. The three directives that constitute the roadworthiness 
package are Directive 2014/45/EU on periodic roadworthiness tests, Directive 
2014/47/EU on technical roadside inspections for commercial vehicles and 
Directive 2014/46/EU on vehicle registration documents.

Regarding active safety systems, Regulation (EC) No 78/2009 of 14 January 
2009 on the type-approval of motor vehicles with regard to the protection of 
pedestrians and other vulnerable road users, laid down certain requirements 
for the construction and functioning of frontal protection systems in the event 
of a head-on accident with another vehicle. It provided for the possibility that 
technology which could help avoid accidents with cyclists and pedestrians would 
not be subject to these requirements. It also laid down that type-approved brake 
assist systems (BAS) should be fitted.

Lastly, the safety of road users was improved by reducing the ‘blind spot’. Directive 
2003/97/EC of 10 November 2003 stipulated that new heavy goods vehicles being 
driven in the EU should have additional ‘blind spot’ rear-view mirrors (wide angle, 
close proximity and forward-view). Directive 2007/38/EC of 11 July 2007 laid 
down that existing lorry fleets were also to be fitted with these devices. Regulation 
(EC) No 661/2009 of 13 July 2009 repealing Directive 2003/97/EC took effect on 
1 November 2014, making the same types of rear-view mirrors obligatory for 
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vehicles registered outside the EU. In 2011, the Commission commissioned a 
study on accidents caused by blind spots, and in June 2012, it presented its report 
on the implementation of Directive 2007/38/EC, which stressed that accidents 
involving heavy goods vehicles were responsible for more than 1 200 deaths per 
year and hence work to prevent accidents of this kind needed to continue 19.

4.a.2. Transport of Dangerous Goods

Directive 94/55/EC of 21 November 1994 extended the rules laid down in the 
“European Agreement concerning the International Carriage of Dangerous 
Goods by Road” (ADR) to the area of domestic transport. It was repealed by 
Directive 2008/68/EC of 24 September 2008, which set up a common regime 
covering all aspects of the inland transport of dangerous goods in the EU, by rail 
and inland waterway as well as by road. Commission Directive 2012/45/EU of 3 
December 2012 brought this into line with the latest version of the ADR, which 
is updated every two years. The ADR was recently amended by Council Decision 
2018/1485/EU.

4.a.3. Intelligent Transport Systems (ITS)
On 16 December 2008, the Commission launched an action plan for the de-
ployment of ITS in-road transport20. This Action Plan was based on a series of 
initiatives (i.e. e-Safety initiative launched in 2006) and established priority ac-
tions. Working along the same lines, Directive 2010/40/EU of 7 July 2010 on 
ITS in-road transport aims to ensure the coordinated and consistent deployment 
of interoperable ITS services in the European Union. ITS include, for example, 
automatic speed adjusters, devices to prevent involuntary lane departures, acci-
dent warning devices and automatic emergency call systems in the event of an 
accident.
In the upcoming years, thanks to the digitalisation of transport in general and 
ITS in particular significant dcvelopments are expected. As part of the Digital 
Single Market Strategy, the Commission aims to make more use of ITS solutions 
to achieve efficient management of the transport network for passengers and 
business. Indeed, ITS will be used to improve journeys and operations on specific 

19 COM/2012/258 of European Commission of 4.6.2012 on the implementation of Directive 2007/38/EC 
on the retrofitting of mirrors to heavy goods vehicles registered in the Community.

20 COM/2008/886 of European Commission of 16.12.2008 on Action Plan for the Deployment of 
Intelligent Transport Systems in Europe
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and combined modes of transport. One should also stress that the Commission 
works to set the ground for the next generation of ITS solutions, through the 
deployment of Cooperative-ITS, paving the way for automation in the transport 
sector. These systems would thus allow effective data exchange through wireless 
technologies so that vehicles can connect with each other, with the road infra-
structure and with other road users. 

4. b. Evaluation of the Türkiye Legislation

4.b.1 Harmonization with ADR

Türkiye became a signatory country to the European Agreement Concerning 
the International Carriage of Dangerous Goods by Road (ADR) on 22 February 
2010. To carry out obligations forced by the agreement, By-Law on Transport of 
Dangerous Goods by Road” was published in the Official Gazette No. 28801 of 
24 October 201321 in Türkiye.

The By-Law entered into force on 1 January 2011 but a necessary transition period 
was allowed for implementation of provisions on marking, labeling and packing 
until 1 January 2012. Transition period for provisions on road vehicles and units 
was allowed until 1 January 2013. The major reason for this was that, the domestic 
transport sector needed a sufficient time to adopt its existing situation to the 
provisions stated in the Regulation and needed time to establish the necessary 
system for full implementation.

The ADR is a multidisciplinary agreement, involving several institutions like;

^	The Ministry of Transport and Infrastructure, the competent authority, 
regulating, coordinating, monitoring the implementation of ADR, 

^	The Ministry of Interior; responsible for road-side checks,

^	The Ministry for Industry and Technology; responsible for type-approval 
and testing of road vehicles and pressurized tanks, 

^	The Ministry of Environment, Urbanization and Climate Change 
responsible for disposal of hazardous materials, safety guides and forms. 

^	The Ministry of Health and the Ministry of Agriculture and Forestry as 
regards Toxic and infectious substances (Class 6)

21 Information gathered by courtesy of the Ministry of Transport and Infrastructure of the Republic of 
Türkiye
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^	The Ministry of Energy and Natural Resources TENMAK; Radioactive 
materials (Class 7).

Directorate General for Highways, the competent authority, under the Ministry of 
Transport; initiated necessary procedures to share the responsibilities among the 
relevant stakeholders. Working meetings were held among various state entities 
and organizations discussed the draft regulation in conferences held between 
2006 and 2010. A survey was carried out to identify the relevant stakeholders, 
and their areas of responsibility. On 20 March 2008, the 1st Dangerous Goods 
Summit convened in Istanbul with participation of all related state institution 
and stakeholders, NGO’s. The technical support was received under EU financed 
Projects (Service, Twinning and TAIEX) during this period. Transport of 
Dangerous Goods Platform was established (NGO platform under TOBB and 
supported by UND) to consider the needs of stake holders, increase the awareness.

For streamlining the Driver Trainings, the process involved;
^	Approving of the training centers/courses 
^	Drafting of the questions sets 
^	Evaluating of the candidates 
^	 Issuing of the Certificate by the Directorate General for Land Transport 

and Gazi University. 

A new distinct department under the Ministry of Transportation and 
Infrastructure was established. As such, a “Directorate-General of Transport 
Services Regulation”, deals with the transport of dangerous goods by means of all 
transport modes. i.e to regulate, monitor and inspect the transport of dangerous 
goods by, road, rail, air, sea and inland waterways, from a single unit.

Activities of the National Authority with regards to necessary additional national 
legislation and administrative arrangements included the following:

^	Definition and Organization of competent authorities 

^	Fixed competence of authorities 

^	Legislation for enforcement and fines 

^	Trained enforcement officers 

^	Procedures for approval, testing and periodical inspections of vehicles, 
tanks and packaging
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^	Procedures for exemptions 

^	Close cooperation between participants and authorities 

^	Legislation for Dangerous Goods Safety Advisers (DGSAs) 

^	Transportable Pressure Equipment (TPEs)—already in place 

^	Defining routes and parking areas. 

^	Clearly arranged regulation, preferably one law for all modes of transport.

With the new implementations on international level, a renewal of the legislation 
became a necessity and new “By-Law on Transport ofDangerous Goods by Road 
was published on the Official Gazette No. 30754 of 24 April 2019.

4.b.2. International Driver’s License

In order to harmonize driver’s licenses with EU standards, it has become a party 
to the “Highway Traffic Convention” (UNECE) and the “European Agreement 
Supplementing This Convention”, and necessary changes have been made in the 
Road Traffic Law No. 2918 and the By-Law on Road Traffic22. The process of 
distributing driver’s licenses compatible with the EU was officially launched in 
2016.

4.b.3. Tunnel Operation Regulations

By-Law on Tunnel Operation was published in the Official Gazette No. 29435 
of 4 August 2015, in line with the EU legislation on minimum safety conditions 
in tunnels. Similarly, By-Law on Road Infrastructure Safety Management, which 
was prepared in accordance with the EU legislation, was published in the Official 
Gazette No. 30572 of 21 October 2018.

4.b.4. Traffic Sign Standards

In 2020, General Directorate of Highways in Türkiye implemented a new Traffic 
Sign Standards Guideline in line with “Vienna Agreement on Road Signs and 
Signals” and “Convention on Road Signs and Signals of 1968 European Agreement 
Supplementing the Convention and Protocol on Road Markings, Additional to 
the European Agreement”. In the Guideline, the design and use of traffic signs 
22 TRT DIW ECON: the Consulting Company of DIW Berlin, Study on the economic impact of an 

agreement between the EU and the Republic of Türkiye, 14 October 2014, https://ec.europa.eu/
transport/sites/default/files/icf-eu-Türkiye-road-freight-liberalisation-final-report.pdf
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and the basic principles that are in question are included, and it is obligatory to 
comply with these principles on all highways open to vehicular traffic.

The Guideline signifies five founding principle as following:

1. The signs that are not aligned with standards cannot be used. 
2. Proper use of signs and signals have to be implemented and unnecessary 

use must be to be prevented.
3. Signs and signals have to be set and adjusted according to the needs in 

Day-Night requirements.
4. Road signs and signals must be prepared for everyone, not just for the 

familiar ones with the road. 
5. Organizations that are commissioned with the placement of road signs 

and signals have to follow the instructions that are set in the guideline. 

4.b.5. Hauler Weight and Size Regulations 

In line with Commission Regulation (EU) No 1230/2012 of 12 December 
2012 implementing Regulation (EC) No 661/2009 of the European Parliament 
and of the Council with regard to type-approval requirements for masses and 
dimensions of motor vehicles and their trailers and amending Directive 2007/46/
EC of the European Parliament and of the Council23, By-law on Hauler Weight 
and Size was published in the Official Gazette No. 28793 of 12 October 2013”.

4.b.6. Transport of the Dangerous Goods

The implementing legislation on transporting dangerous goods by road was 
amended in April24.  The gradual withdrawal from the road of old commercial 
vehicles used in passenger/goods transport and manufactured before 1990 has 
continued through tax incentives. So far, 118,557 pre-1990 motor vehicles have 
been withdrawn from the market. There is a considerable increase in checks on 
commercial vehicles to ensure compliance with rules on weight, dimension and 
other aspects25. The gradual withdrawal from the road of old commercial vehicles 
used in passenger/goods transport and manufactured before 1990 has continued 

23 European Commission, Weights and dimensions, 2021, https://ec.europa.eu/transport/modes/road/
weights-and-dimensions_en

24 Official Gazette, 24 April 2019, No:30754, https://www.resmigazete.gov.tr/eskiler/ 2019/ 
04/20190424-3.htm

25 Official Gazette, 24 April 2019, No:30754, https://www.resmigazete.gov.tr/eskiler/2019/ 04/ 
20190424-3.htm
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through tax incentives. So far, 118,557 pre-1990 motor vehicles have been withdrawn 
from the market. There is a considerable increase in checks on commercial vehicles 
to ensure compliance with rules on weight, dimension and other aspects26.

4. c. Comparing and Contrasting both EU and Turkish Legislations

The IPA Sector Operational Programme for Transport (SOPT) is the main 
instrument for channeling the European Union financial support under the 
Instrument for Pre-Accession (IPA) to the transport sector in Türkiye. The 
Programme was developed, in dialogue with the European Commission– DG 
Enlargement as well as the EU Delegation to Ankara – as well as social partners 
and civil society organisations active in the transport sector27.

With respect to the technical aspects of road transport legislation, the objectives 
and priorities are based on the existing strategies of the Turkish government 
and the EU. The most important ones are Türkiye’s 10th and 11th National 
Development Plan; Transport and Communication Strategy – Vision 2023 on 
the one hand and the EU’s Country Strategy Paper for Türkiye, laying down EU 
support priorities for the country in the forthcoming period.

The overall objective of the Programme for 2014-2020 is to contribute to 
economic and social development and EU integration through a competitive, 
accessible and sustainable transport system in Türkiye, in line with EU standards. 

The programme’s thematic priorities are – in line with both national and EU 
policy frameworks:

	■ To enhance the sustainability and safety of transport;
	■ To improve the efficiency of the transport system;
	■ To promote a shift from individual to sustainable, accessible and inclusive 

modes of public transport at both national and urban level;
	■ To progressively align the Turkish transport sector with the EU transport 

acquis, further develop administrative capacity and facilitate further 
integration with the Single European Transport Area.

26 European Commission, Türkiye 2014 Progress Report, Enlargement Strategy and Main Challenges 
2014-2015, 8.10.2014, https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52014S
C0307&from=BG

27 Ministry of Transport and Infrastructure of the Republic of Türkiye, Transport Sectoral Operational 
Programme 2014-2020, 2014, https://op.uab.gov.tr/uploads/pages/official-documents/transport-
sectoral-operational-programme-2014-2020.pdf
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The programme involves actions aimed at supporting the implementation of 
the ITS Strategy and Action Plan as well as connected national investment and 
also enhancing the sustainability and safety of the national transport system 
and further support from the EU on the implementation of the Programme is 
expected with the aim of greater alignment with the EU acquis and to achieve 
common transport-related objectives.

With respect to the EU legislation, technical conditions as regards road transport 
are well advanced. It is of utmost importance for the EU to further improve the 
various technical aspects of different types of vehicles within the Member States. 
Turkish legislation has also shown tremendous innovation and creativity in 
this area and continues to fully align with the EU legislation. In this regard, it is 
necessary to continue to streamline new proposals which aim at improving the 
technical conditions in this area.

4 d) Priority Areas for Harmonization with EU Legislation

As Turkish transportation became a competitive and important route for the EU’s 
connection to Asia and the Middle East thanks to the Customs Union agreement, 
Türkiye made its best efforts to align with the EU acquis since the start of the 
2000’s. Alignment on traffic sign standards, tunnel operation, driver’s license 
and any other legislation focused on the more unified pattern around “roads for 
everyone”.

4. e. Comparison of EU and Turkish Legislation on Road 
Transportation and Priority Areas for Alignment to EU Legislation

It is of utmost importance to continue to follow meticulously the current positive 
developments and evolution with respect to the technical criteria within the EU 
Member States at the Turkish legislative level. Türkiye’s harmonization in this 
area is already well advanced and is expected to further enhance in the upcoming 
years. 
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5Road Safety

According to WHO, every year, the lives of approximately 1.3 million people are 
lost as a result of road accidents28. Between 20 and 50 million more people suffer 
non-fatal injuries, with many incurring a disability as a result of their injury. 
Road accident injuries cause considerable economic losses to individuals, their 
families, the communities and to nations as a whole. These losses arise from the 
cost of treatment as well as lost productivity for those killed or disabled by their 
injuries, and for family members who need to take time off work or school to 
care for the injured. Road traffic accidents cost most countries 3% of their gross 
domestic product.

Both the EU and Türkiye worked towards decreasing road accident deaths. 
After the United Nation’s 64/255 resolution on reducing road accident death by 
%50 in 2011, both parties developed a strategic development plan on safer and 
sustainable roads.  Even so, both parties could not meet with the goal set on the 
resolution, EU and Türkiye made significant progress on the case. 

In this section, the report will examine the acquis developed on road safety by 
both parties. By doing so, a comparison and hypothetical political suggestions 
will be given during the analysis. 

5. a. Evaluation of the EU Legislation

5.a.1. EU Road Safety Policy Orientations 2011 – 2020

The “Policy Orientations on Road Safety 2011-2020” formed the framework of 
EU level action on road safety throughout this decade, bearing in mind that 
competence for road safety policy is shared between the EU and Member States. 
The Policy Orientations set the strategic target of reducing road fatalities by 50% 
between 2010 and 2020 and put forward actions in seven focus areas (education 
and training of drivers, enforcement of traffic rules, safer road infrastructure, 
safer vehicles, modern technologies, injuries and emergency response, vulnerable 
road users).

28 World Health Organization, Road traffic injuries, 21.06.2021 https://www.who.int/news-room/fact-
sheets/detail/road-traffic-injuries
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A technical study completed in early 2018 29 updated this interim evaluation and 
analyzed the range of activities that were carried out throughout the strategy 
period. It highlighted the expected impact of EU initiatives on advanced and 
anti-lock braking for motorcycles and on the cross-border enforcement of traffic 
offenses as well as on the automated emergency call system (e-Call). But it is also 
noted that many actions were still ongoing and unlikely to show major effects 
before 2020, and that implementation at Member State level was variable. In 
conclusion, the study found “considerable scope for the further development 
of EU road safety goals, targets and evidence-based strategy” as part of an 
overall Safe System approach. It recommended a sharpened focus “on death and 
serious injury prevention and mitigation, an inclusive delivery framework and a 
broadening of scope to align with other societal objectives to scale-up capacity 
and investment in road safety”. It also recommended the setting of new interim 
objectives on the way to “Vision Zero” and the establishment of a range of key 
performance indicators for road safety (KPIs) at European level directly related 
to the prevention of death and serious injury to provide focus for intervention 
strategy and delivery.

5.a.2. Valletta Declaration on Road Safety 2017

The Declaration underlines, what is achieved until 2017 and what would have 
been achieved with the beginning statement and encourages the Member States 
to take action according to the existing plan on Road Safety. Declaration does 
not ignore the progress that has been made on reducing the death rate on road 
accidents; instead, it encourages to take preventative actions on road accidents 
such as “reporting reliable and comparable data using a common definition 
based on the MAIS73+ trauma scale by 2018”.

Other emphasized points are:

^	Enhance the cooperation between Member States

^	Take cycling and walking into account in mobility plans, safety policies 
and measures and where feasible, consider the inclusion of dedicated 
infrastructure,

^	Improve the safety of road users by developing safer road infrastructure,

29 Jeanne Breen Consulting (2018), Study “Preparatory work for an EU road safety strategy 2020-2030”, 
https://publications.europa.eu/en/publication-detail/-/publication/bd17c6de-6549-11e8-ab9c-
01aa75ed71a1
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^	Engage with the relevant stakeholders as part of mobility planning, on 
the possibility of expanding and integrating reduced speed limits etc. 

^	Ensure the effective deployment of the e-Call system and reduce rescue 
times,

^	Promoting a Europe – Wide road safety culture,

^	Support the deployment of compatible and interoperable connected and 
automated vehicles with proven safety benefits,

^	Effectively enforce road safety rules and provide support to road 
enforcement bodies, including through cooperation and exchange of 
best practices.

5.a.3. Vision Zero

In the “Europe on the Move” Package published in May 2018, the European 
Commission put forward a new approach to EU road safety policy, along with a 
medium-term Strategic Action Plan. The purpose of this Communication from 
the Commission 30 is to set out how the new policy is being translated into action. 
The EU has reaffirmed its ambitious long-term goal, to move close to zero deaths 
by 2050 (“Vision Zero”). By endorsing the Valletta Declaration on road safety 
of March 2017 in Council conclusions, EU transport ministers also, for the first 
time, set a target for reducing serious injuries, namely, to halve the number of 
serious injuries in the EU by 2030 from a 2020 baseline.

In response to the call in “Europe on the Move’’, a coalition of vehicle manufacturers, 
automotive suppliers and automobile clubs already signed a pledge  to contribute 
to “Vision Zero” by 2050, with measures including targeted awareness campaigns, 
research efforts aiming to bring technologies to the market and informing drivers 
on the effective use of vehicle safety technologies. The Commission will give 
visibility to such commitments as part of the European Road Safety Charter, 
the biggest civil society platform for road safety in the world, which is being 
revamped. The Commission has also started, in cooperation with the European 
Transport Safety Council (ETSC), the programme “EU Road Safety Exchange”, a 

30 European Commission, Communication From The Commission To The European Parliament, 
The Council, The European Economic and Social Committee And The Committee Of The Regions 
Europe On The Move Sustainable Mobility for Europe: safe, connected and clean, 17.05.2018, https://
eur-lex.europa.eu/resource.html?uri=cellar%3A0e8b694e-59b5-11e8-ab41-01aa75ed71a1.0003.02/
DOC_2&format=PDF
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capacity building and twinning programme focusing initially on six EU Member 
States 17 with the most scope to improve their road safety performance, made 
possible by a European Parliament pilot project.

To move towards these goals, a new approach is set out in the “Europe on the 
Move” Communication. First of all, the mindset of “Vision Zero” needs to take 
hold more than it has so far, both among policy makers and in society at large. 
Secondly, we need to implement the “Safe System” at EU level. The core elements 
are ensuring safe vehicles, safe infrastructure, safe road use (speed, sober driving, 
wearing safety belts and helmets) and better post-crash care, all long established 
and important factors in the Safe System approach. Thirdly, we have to be ready 
to confront new trends, such as the growing phenomenon of distraction by 
mobile devices. Some technological advances, first and foremost in connectivity 
and automation, will in future create new road safety opportunities by reducing 
the role of human errors.

5.a.4. The Safe System

According to the Safe System approach, mentioned and designed in Europe 
on the Move, death and serious injury in road accidents are not an inevitable 
price to be paid for mobility. While accidents will continue to occur, death and 
serious injury are largely preventable. The Safe System approach aims for a more 
forgiving road system. It accepts that people will make mistakes and argues for 
a layered combination of measures to prevent people from dying from these 
mistakes by taking the physics of human vulnerability into account. Better 
vehicle construction, improved road infrastructure, lower speeds for example all 
have the capacity to reduce the impact of crashes. Taken together, they should 
form layers of protection that ensure that, if one element fails, another one will 
compensate to prevent the worst outcome.

The implementation of the framework is being overseen by the High Level 
Group on Road Safety, a group constituted of high ranking representatives from 
each of the national administrations, whose role has been enhanced to include 
strategic advice and frequent feedback, based on revised, transparent working 
methods. One meeting of the group per year is now open to stakeholders, and 
in addition, the Commission is planning to hold results conferences every 
two years. The Commission is also coordinating more systematically at senior 
management level, involving all of its Directorates-General with policies relevant 
to road safety objectives, to steer the operation of the framework and any future 
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additional policy initiatives that derive from it. To bring the different strands of 
work together and to advance road safety both inside the EU and worldwide, the 
EU Transport Commissioner has nominated a European Coordinator for road 
safety and related aspects of sustainable mobility.

5.a.5. E-safety

The “e-Safety Forum”, created by the Commission in 2003 and known since 2011 
as “iMobility”, is a joint platform for all road safety stakeholders to encourage 
and monitor respect for the recommendations on e-Safety and to support the 
deployment and use of car safety systems.

Following Decision No 585/2014/EU of 15 May 2014 on the deployment of the 
interoperable EU-wide e-Call service, Member States were obliged to establish the 
infrastructure of the Public Safety Answering Points (PSAP) required to handle 
e-Calls by 1 October 2017 at the latest. In 2015, an interim evaluation concluded 
that EU road safety work was generally on the right track. EU level action showed 
added value and was likely to have accelerated change, in particular in Member 
States with relatively low levels of road safety. Continued efforts were needed to 
reach the strategic target, as several actions remained to be completed and followed 
up. However, action at Member State level had the highest potential for achieving 
quick improvements, for example better enforcement of traffic rules, especially 
targeting speeding offences. Seeing that serious injuries were not decreasing as 
quickly as fatalities (partly because some fatalities prevented e.g. by safer vehicles 
and better post-crash care then boost the serious injury statistics), the evaluation 
suggested that a specific reduction target for serious injuries could complement 
the fatality target. It also recommended paying specific attention to measures for 
vulnerable road users, as well as ensuring coherence with other policy objectives 
especially as regards environmental, economic, health and social issues.

5.a.6. E-call

On 13 June 2013, the Commission adopted a proposal to complete the 
Commission strategy on e-Call Public Safety Answering Points, a proposal for 
a Decision of the European Parliament and Council on the deployment of the 
interoperable EU-wide e-Call in the PSAPs, in accordance with the specifications 
laid down by Delegated Regulation (EU) No 305/201331.
31 Proposal for a Decision of the European Parliament and of the Council on the deployment of the 

interoperable EU-wide eCall.

*  Dialogue for Europe Direktörü
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In May 2014, the European Parliament and the Council found an agreement on 
this proposal that provided for the deployment, at least 6 months before the date 
of application of the Regulation concerning the mandatory fitting of the e-Call 
device in vehicles (personal cars and commercial light vehicles), of the e-Call 
infrastructure required for the handling of all e-Calls on the EU territory, with 
a final deadline for the deployment set at 1 October  2017. In addition, the right 
of each Member State to organize its emergency services in the way most cost 
effective and appropriate to its needs, including the right to let private organisations 
recognized by the Member State deal with the receipt and handling of e-Calls, 
in accordance with the specifications laid down by Delegated Regulation. In-
vehicle systems also covered under a proposal under the framework provided by 
Directive 2007/46/EC to mandate e-Call in all new types of M1 and N1 vehicles 
(passenger cars and light duty vehicles).

In April 2015, the European Parliament and the Council found an agreement 
on this proposal that provided for the mandatory fitting of 112-based e-Call 
in-vehicle system on all new types of M1 and N1 vehicles from 31 March 2018 
onward and the right of the vehicle owner to use a TPS e-Call in-vehicle system 
providing a similar service, in addition to the 112-based e-Call in-vehicle system. 
The Regulation (EU) 2015/758 was published in the Official Journal on 19 May 
2015.

5. b. Evaluation of the Türkiye Legislation

5.b.1. 2011-2020 Road Traffic Security Strategy and Action Plan
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On 12 July  2012, Presidential Decree on “2011-2020 Road Traffic Security 
Strategy and Action Plan” was published and “Road Traffic Safety Strategy 
Coordination Committee” was built to monitor and report on the progress 
of the plan in effect. The plan is structured under six treatment areas: “Traffic 
Management”, “Secure Roads”, “Informed Passengers”, “Security of the Roads 
for Disadvantaged Groups”, “Emergency Action and Immediate Treatment after 
Accidents” and “Vehicle Safety”.  As the result of taken actions, according to the 
numbers of OECD, death resulted road accidents per 100,000 habitants dropped 
by %33 in 2015-2019 in Türkiye32.

5.b.2. Roadpol

Türkiye was one of the Founding Members of the Roadpol in 2019. In April 2021, 
Türkiye conducted a road speed control in line with Roadpol regulations, in fact the 
implementation of the control was promoted as a part of the Roadpol program. As 
a result of the speed control, 11,809 drivers have been fined. 

5.b.3. Safe System and Vision Zero

2021-2023 Road Traffic Safety Action Plan 33 acts on the detrimental effects of 
accidents caused by road insecurity. Each defined cornerstone relies on “Safe 
System” and “Vision Zero” principles founded in the 2021-2030 Strategic Road 
Safety Plan and all necessary operations on road safety designed with maximum 
efficacy to reach to goals set with the plan. 

Selected areas of the treatment are at high risk of car accidents. Causes determined 
are; “Excessive and Inappropriate Speed “, “Protection of Vulnerable Passengers” 
and “Treatment of Accidental Blackspots”.  By this plan, Türkiye is expecting to 
have a %50 decrease in road accidents caused deaths, by the end of the 2030. 

5.b.4. Roadside Control Mechanism  

In 3 June 2021, By-Law on Transportation Services Audit was issued in the 
Turkish Official Gazette No. 31500, to tighten and improve road security with 
a better Control Side Mechanism. The purpose of this By-Law is to regulate 

32 Source: OECD (2021), Road accidents (indicator). doi: 10.1787/2fe1b899-en (Accessed on 22 July 
2021)

33 General Directorate of Security, Traffic Presidency, 2021-2023 Road Traffic Safety Action Plan, 
2021, http://trafik.gov.tr/kurumlar/trafik.gov.tr/01-Haberler/03-2021/2021_2023-Karayolu-Trafik-
Guvenligi-Eylem-Plani.pdf
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the procedures and principles regarding the inspections of the activities to be 
carried out in the field of road transport services and the qualifications, duties, 
authorities, responsibilities and obligations of the personnel who will conduct the 
inspection. This By-Law covers the duties, powers, responsibilities, obligations 
and qualifications of the inspecting officers, the procedures and principles to 
be applied in the preparation and follow-up of the administrative fine decision 
minutes, the violation detection minutes and the procedures and principles 
regarding the warnings to be given. 

5. c. Comparing and Contrasting both EU and Turkish Legislations

As regards the general transport acquis, Türkiye is preparing a new comprehensi-
ve study to assess the level of alignment in the transport sector and identify gaps 
and actions to meet the needs 34. On road transport, the European Commission 
noted in its 2021 Türkiye report that the legal framework is at a good level of 
preparation regarding the alignment with the EU acquis. Indeed, the report notes 
that Türkiye adopted its Road Safety Strategy and Action plan in line with the 
Stockholm Declaration 2020 and the EU Road Safety Policy Framework of the 
period 2021-2030. Moreover, it is indicated that the Ministry of Interior in Tür-
kiye was appointed as being responsible for the Road Traffic Safety Lead Agency. 
Moreover, the report mentions a new Intelligent Transport System (ITS) Strategy 
adopted by Türkiye which effectively foresees the adoption of a structured le-
gal framework to reach safe, smart and sustainable mobility. As regards the EU’s 
Green Lanes initiative and Türkiye’s participation in that respect, the report notes 
that Türkiye has cooperated effectively during the COVID-19 pandemic  and the 
is expected to align with the revisions of road transport acquis regarding the First 
Mobility Package as these concern driving and rest periods, positioning by means 
of the tachograph, access to the occupation of road transport operator and the in-
ternational haulage market, as well as posting drivers in the road transport sector.

On road transport, the legal framework is at a good level of preparation regarding 
the alignment with the EU acquis. Some progress was made in 2019-2020 period. 
Türkiye doubled the number of roadside inspections on commercial vehicles in 
the last five years. 

34 Presidency of the Republic of Türkiye, Presidency of Strategy and Budget, 11th Development Plan 
2019-2023, 2019, https://www.sbb.gov.tr/wp-content/uploads/2020/06/Eleventh_Development_
Plan-2019-2023.pdf
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In the 11th Five Year National Development Plan, the following objectives are 
defined:

“508.2. Enterprise checks will be increased and made effective to improve road 
safety, load security and environmental protection.

512.3. Coordination and data exchange between existing institutions and or-
ganisations active in the field of traffic safety will be maximized. 

512.4. In order to maximize traffic safety, checks will be improved by use of 
advanced road.” 

By-Law on Energy Efficiency in Transport was published in May 2019 35. Türkiye 
is expected to set targets in line with the Stockholm Declaration and the new EU 
road safety strategy covering 2021-2030 to halve road fatalities by 50%. The es-
tablishment of a road safety lead authority is a key step to  ensure better targeting, 
monitoring and coordination among the relevant stakeholders. No progress was 
made in the adoption of the EU acquis for intelligent transport services. A struc-
tured legal framework and stronger institutional capacity are needed in order to 
provide wider support for the Intelligent Transport System (ITS) sector develop-
ment, including urban mobility.

5. d. Priority Areas for Harmonization with EU Legislation

Türkiye made a significant effort to align with the EU’s road safety acquis as 
mentioned in the “Europe On the Move” plan. Safe System and Vision Zero 
approaches became main topics on the Turkish alignment on road safety. As 
Vision Zero stated, reducing the death rate caused by accidents to 0% by 2050, 
became a priority for Türkiye with the newly released action plan and shaped 
the process according to the EU Standards. In addition to Vision Zero, Türkiye 
prioritized a safe system scheme built around the Green Deal with the legislations 
on carbon emission, gas and road charters. Especially the legislation regarding the 
protection of Green Zones while Road Chartering, can be accepted as a harmony 
for road safety (Green Deal objectives). 

5. e. Comparison of EU and Turkish Legislation on Road Transportation 
and Priority Areas for Alignment to EU Legislation

Roadside inspections are being performed rigorously, but legislation and procedures 
35 Official Gazette, 2 May 2019, No: 30762, https://www.resmigazete.gov.tr/eskiler/2019/05/20190502-5.

htm
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need to be updated, especially to introduce new elements of roadworthiness such 
as cargo securing. Priority should be given to aligning road safety policies with 
the acquis and designating a lead agency to implement the ‘vision zero’ strategy 36. 
Moreover, one should not that within this framework, there exists a board which 
represents high representatives from various concerned ministries. There has 
been no progress in developing a Clean Power for Transport package or intelligent 
transport systems. In this respect, the ITS Strategy and Action was published in. 
2020 and Türkiye does actively take part in the C-Roads Platform. In addition, 
Türkiye should adopt a roadside control mechanism primarily focused on the 
“Safe.Mobile.Life” strategy rather than a speed trap mechanism. 

In the “Transport Operational Programme”, transport safety is addressed as a 
priority. Moreover, one should add that under the 2014-2020 programming 
there is a “Technical Assistance for the Capacity Building of KGM for the Road 
Infrastructure Safety Management in Türkiye” project. Support needs to be 
continued under the programme by the EU for the implementation of activities 
of the Road Traffic Strategy and Action plan (which is also the main vehicle to 
deliver Türkiye’s contribution to the UN’s worldwide “Decade of Action on Road 
Safety, 2011-2020”). Legal harmonization and capacity building related to the 
implementation of the transport acquis – including aspects such as the regular 
technical checks and roadside inspections of private and commercial vehicles, 
the regulation and enforcement of safety rules in transport, or the investigation of 
transport accidents, improvement of road infrastructure safety etc. 

A specific action is defined with the focus on the enforcement of road traffic rules, 
and activities targeting transport operators, municipalities, the education system, 
citizens, and NGOs. Concretely under this action, support is expected form the 
EU for the enhancement of road safety and increasing enforcement capacity in 
Türkiye. This will be achieved by increasing control capacity, increase the number 
of traffic checks aiming at identifying offenders (e.g. speeding, violation of traffic 
rules, drunk driving, drug use, etc.) Support will concentrate on capacity building 
at the MoTMC, the Turkish National Police (EGM) and the General Command of 
Gendarmerie, and the procurement of equipment needed.

36 Ministry of Transport and Infrastructure of the Republic of Türkiye, Transport Sectoral Programme 
2014-2020, 2014, https://op.uab.gov.tr/uploads/pages/official-documents/transport-sectoral-
operational-programme-2014-2020.pdf
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6Green Deal Strategy 

European Green Deal was announced on 11 December 2019 and the EU has set 
the goal of increasing the greenhouse gas emission reduction for 2030 to at least 
55% and transforming Europe into the world’s first climate-neutral continent by 
2050 .It is envisaged that all EU policies will be shaped around climate change in 
the coming years.

The EU aims at rendering its transportation sector of which road is just one 
component not only more competitive, more modern and harmonized between 
the Member States but also cleaner. In this respect, it is key to note the important 
policy objectives as set by the ongoing Green Deal. Indeed, as a result of the 
Paris Agreement of 2015 but also of the EU’s own scheme with respect to the 
reduction of greenhouse gas and other emissions, the EU aims at promoting 
a road transportation sector which is both innovative and cleaner in terms of 
energy consumption. 

As the EU improves its legislation, Türkiye continues to align with the EU acquis 
regarding Green Deal as well. With the plan set up as the “Green Deal Action 
Plan” in 2021, Türkiye decided to take steps to further align its legislation with 
respect to environmental concerns.

6. a. Evaluation of the EU Legislation

The European Commission has published its Communication on the European 
Green Deal on 11 December 2019, setting out its future policy package to make 
Europe the first climate-neutral continent by 2050. 

On 9 December 2020, the European Commission put forward the Sustainable 
and Smart Mobility Strategy, outlining the planned steps to transform the EU 
transport system in line with the ambition of the European Green Deal and the 
objectives of the EU’s Digital Strategy. The mobility strategy is complemented 
with an action plan listing 82 initiatives in 10 key areas for action (‘flagships’) 
with concrete measures to be adopted over the next four years. The European 
Commission adopted a set of proposals to make the EU’s climate, energy, 
transport and taxation policies fit for reducing net greenhouse gas emissions by 
at least 55% by 2030, compared to 1990 levels. These new proposals will have an 
impact across entire value chains in sectors such as energy and transport, and 
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construction and renovation, helping create sustainable, local and well-paid jobs 
across Europe. 

In Europe, more than 50% of goods are transported by means of road 
transportation, which generates around €500 billion annual revenue and employs 
over 5 million people. In the last 20 years, the road transport industry has heavily 
invested in innovative technologies, and in so doing, has managed to lower its 
emissions by up to 98%. These statistics clearly show how sustainability is the 
overarching principle of the sector and what road transport signifies for the EU 
economy. Today, transport emissions represent around 25% of the EU’s total 
greenhouse gas emissions, and these emissions have increased over recent years. 
Our goal of being the first climate-neutral continent by 2050 requires ambitious 
changes in transport. A clear path is needed to achieve a 90% reduction in 
transport-related greenhouse gas emissions by 2050. By 2050, the Commission 
expects that in the EU, nearly all cars, vans, buses and trucks are to be zero-
emission, rail freight traffic will double and high-speed rail traffic triple, while 
the multimodal trans-European transport network (TEN-T) should become fully 
operational and ensure high-speed connectivity. The use of short sea shipping 
and inland navigation should increase by 50%. The Commission wants to achieve 
this by strengthening the existing rules, proposing new legislation and providing 
support measures and guidance.

The more horizontal areas of action outlined in the strategy target healthy and 
sustainable interurban and urban mobility; connected and automated mobility; 
innovation, data and artificial intelligence; reinforcing the transport single 
market; making mobility fair and just for all; enhancing transport safety and 
security and safeguarding the EU’s global position.

The European Economic and Social Committee in its opinion supports the general 
approach but questions whether the balance between technical measures and 
transport policy measures is right. It warns that many of the actions proposed for 
sustainability and digitalization have wide-ranging effects on the single market 
and transport workers, which must be properly considered. For the strategy to be 
successful, it has to strengthen the competitiveness of the transport sector and the 
EU’s related industrial base, but also keep up the ambition for making the transport 
system socially sustainable. The transport transformation requires broad support 
from all stakeholders in civil society and it must be just or else not take place. 
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On 3 June 2021, the Council adopted its conclusions, welcoming the strategy and 
supporting the Commission’s vision. It invited the Commission to assess how 
each measure envisaged in the strategy will ensure that transport modes can best 
contribute to the achievement of the 2030 and 2050 targets, by also conducting 
an in-depth examination of the environmental, economic and social impact at 
Member State level37.

The EU’s first Climate Law, which constitutes the legal framework for the EU’s 2030 
and 2050 climate targets, was published in the EU Official Journal on 9 July 2021. 
With the regulation enacting the EU’s climate-neutral policies, the obligation to 
take the necessary steps at the EU and national level within the scope of achieving 
the determined concrete targets has been brought. In order to achieve the targets 
enacted by the European Climate Law, the “Fit for 5538” package, which includes 
a series of legal regulations, was presented by the European Commission on 14 
July 2021. The package also includes details on the long-awaited a carbon border 
adjustment mechanism and includes many legislative proposals covering climate, 
energy, land use, transport and tax policies. The proposals have been prepared in 
accordance with the Paris Agreement.

Among the proposals that include interconnected and complementary policy 
measures directly concern the field of “Road Transport” are as follows:

^	It is envisaged that the existing Emissions Trading System (ETS) will be 
tightened, expanded to new sectors, gradually ended the free allowances 
in the aviation sector, and a new ETS will be established for road transport 
and buildings, where the desired increase in emission reduction has 
not been achieved. With the EU Emissions Trading System, a price is 
determined for carbon and the upper limit of emissions originating from 
certain sectors is lowered every year. With the newly announced package, 
the Commission proposes to further reduce the overall emission cap and 
increase the annual reduction rate.

^	With the “Effort Sharing Regulation” strengthened emission reduction 
targets are assigned to each Member State for buildings, road and 

37 Council of the European Union, Sustainable and Smart Mobility Strategy – Council adopts 
conclusions, 3.6.2021, https://www.consilium.europa.eu/en/press/press-releases/2021/06/03/
sustainable-and-smart-mobility-strategy-council-adopts-conclusions/

38 The Fit for 55 package is a set of proposals aimed at revising EU legislation and to put in place new 
initiatives with the aim of ensuring that EU policies are in line with climate goals agreed by the 
Council and the European Parliament.
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national maritime transport, agriculture, waste and small industries. 
These targets are based on GDP per capita, with adjustments made to 
consider cost efficiency, considering the different starting points and 
capacities of each Member State. As an example, Germany’s target based 
on the GDP/capita formula is 50%, while Hungary’s is 18%.

^	With the draft regulation aiming to amend the “Regulation Setting the 
CO2 Emission Standards for Cars and Trucks”, it is aimed to strengthen 
the emission standards for cars and pickup trucks and to reduce the 
carbon emissions of new vehicles by 55% in 2030 and 100% in 2035. 
Thus, it will be ensured that all vehicles are registered as “zero-emission 
vehicles” by 2035. With the revision of the “Directive on the deployment 
of alternative fuels infrastructure”, it is aimed to provide the vehicle 
charging capacity that zero emission vehicles will need.

^	Finally, the “Carbon Border Adjustment Mechanism (CBAM)” 
proposal was announced within the scope of the package. The design, 
sectoral scope and application procedures and principles of CBAM are 
summarized as follow; is aimed to be implemented in order to protect 
the competitiveness of Europe and to prevent the shift of production and 
investments to countries with less emission reduction targets than the 
EU, in the face of the cost to be incurred by the policies targeted with the 
European Green Deal on the European industry.

It is aimed to initiate the regulation as of 1 January 1 2023, with a 3-year transition 
period that does not impose any financial obligations. 

Selected sectors subject to the said regulation have been determined at this stage 
as iron-steel, cement, aluminum, electricity and fertilizer listed in Annex-1. 
The regulation is envisaged to apply to all countries and regions except Iceland, 
Liechtenstein, Norway and Switzerland and certain regions (Büsingen, Helgoland, 
Livigno, Ceuta, Melilla). However, if a third country is fully integrated into the 
EU’s ETS or an agreement is signed between any third country and the EU linking 
emissions trading systems, and for goods subject to CBAM, the fee payable in the 
country of origin of the goods in question is beyond the ETS. It is possible that an 
exemption from the regulation can be made if it is allocated effectively without 
being subject to a discount. Within the scope of the exceptions, additional 
regulations regarding the electricity sector are foreseen to be implemented, and 
a third country that is subject to the electricity sector exemption has not been 
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specified in Annex-2 yet. At this stage, it is expected that the amount of emission 
in each good will be calculated in accordance with the specified methodology, 
considering only the greenhouse gas emissions released during production. 
It is seen that studies will be carried out to include greenhouse gas emissions 
originating from the electricity used into the scope.

6. b. Evaluation of the Turkish Legislation

A CBAM Committee is envisaged within the scope of the Carbon Border 
Adjustment Mechanism, and it is thought that it would be beneficial to make 
diplomatic initiatives for our country to be included in the said Committee. 
After the European Parliament and the Council of the European Union reachs 
an agreement on the proposal, the legislative act is adopted. . Each article of law 
will be individually negotiated and approved. The Commission also announced 
that it will share the draft laws at COP26 (UN Climate Change Conference of the 
Parties), which will take place in Glasgow in November39.

On the other hand, Türkiye’s Green Deal Action Plan foresees the following 
actions in the field of road transport (chapter on Sustainable Smart Transport)40:

^	Introduction of regulation on Combined Transport and the regulation 
on Logistics Centers to ensure balanced growth of transport modes  

^	Strategy and planning on wider use of electric vehicles and charging 
infrastructures

^	Supporting use of micro mobility vehicles and use of alternative energy 

^	Supporting National ITS Strategy Document and 2020-2023 Action Plan

6. c. Comparison of EU and Turkish Legislations 

Combined transport in the EU is regulated by Directive 92/106/EEC (Directive)41. 
As mentioned in the Directive, it is foreseen that the road cabotage restrictions 
will not be applied on the road leg of combined transports, while it is aimed 
to eliminate the permit procedures and quantity restrictions. It is aimed to 

39 UN Climate Change Conference UK 2021, COP26 Glasgow, 2021, https://ukcop26.org
40 Ministry of Trade of the Republic of Türkiye, Green Deal Action Plan 2021, 2021, https://ticaret.gov.

tr/data/60f1200013b876eb28421b23/MUTABAKAT%20YEŞİL.pdf
41 Council of the European Union, Directive 92/106/CEE du Conseil, du 7 décembre 1992, relative à 

l’établissement de règles communes pour certains transports combinés de marchandises entre États 
membres, 1992, https://eur-lex.europa.eu/legal-content/FR/ALL/?uri=celex%3A31992L0106
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provide financial support through tax incentives for some combined transport 
operations. Some special criteria are brought about the load units and distances 
in transportation.

In addition, this Directive is supported by various policies, including the Weights 
and Measures Directive (Directive (EU) 2015/719 amending Council Directive 
96/53/EC), and encourages the use of heavier intermodal units on the road leg 
in combined transport operations. In addition, it is aimed to provide financial 
support to combined transportation projects.

Conditions regulated within the framework of Directive 92/106/EEC (Directive) 
are:

●	 In combined transport operations, the road leg is limited (150 km from 
a bird’s eye view on the seaway, the distance to the nearest station on the 
railway)

●	 Fulfillment of entry requirements

●	 Tax deductions (motor vehicle, special consumption taxes, etc.)

●	 Recording the loading-unloading places on the seaway or railway leg.

A series of researches and consultations have been carried out by the European 
Commission since 2017 regarding the aforementioned Directive.

The first of the actions to be taken in the field of “transportation” within the scope 
of the Action Plan published within the framework of harmonization with the 
aforementioned legislative measures in Türkiye is the “publication of the By-Law 
on Combined Transport “. With the “By-Law, the draft of which was shared with 
the relevant institutions by the Turkish Ministry of Transport and Infrastructure, 
it is aimed to encourage enterprises engaged in combined freight transport by 
carrying out environmentally friendly and sustainable logistics activities.

The “Green Logistics Certificate”, which is planned to be implemented with the 
new By-Law, is defined as “the document to be given to real or legal persons 
carrying out environmental logistics activities in a way that meets the criteria 
specified within the scope of the By-Law, upon approval by the Ministry. The 
Green Logistics Certificate is a free document that is issued indefinitely. To 
obtain this document. It is required to have a TIO (Transportation Organization) 
Authorization Certificate and to fulfill a series of special (green) criteria, especially 
Professional Reputation.
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Figure 3: Reducing Emissions in Road Transportation, Ministry of Trade of the Republic 
of Türkiye 

6. d. Priority areas for harmonization with EU Legislation

Türkiye has taken important steps to be part of the European Union Green 
Deal through its just-released landmark Green Deal Action Plan. The action 
plan includes 32 objectives and 81 actions in nine categories to power Türkiye’s 
transition to a more sustainable, greener economy in line with the goal of making 
Europe the first climate-neutral continent by 2050. In addition to maintaining 
and improving competitiveness in exports, the locomotive of the economy, 
Türkiye also aims to help deepen its integration with the EU thanks to the 
existing Customs Union. Türkiye places importance on the Action Plan as part 
of strengthening the integration it provides to global supply chains and attracting 
green investments to Türkiye. It set up a European Green Deal Working Group to 
effectively carry out the objectives and actions under the action plan along with 
the private sector. 

6. e. Comparison of the EU and Turkish Legislation on Road 
Transportation and Priority Areas for Alignment to EU Legislation

Following the announcement of the Green Deal by the EU on 11 December 
2019, the Ministry of Trade of the Republic of Türkiye indicated that it would 
examine in detail the possible effects of the comprehensive changes that the EU 
envisages to implement, on our trade relations with the EU within the scope of 
the Türkiye-EU Customs Union, and to determine the steps that can be taken in 
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this context. A European Green Deal Working Group has been established under 
the coordination of and with the participation of relevant sector organizations. 

Although the share of road transport in total transport emissions is between 
72-75%, this rate is mainly due to automobiles. However, due to the fact that 
road transport is dealt under the general heading, commercial activities are 
also held responsible for this emission rate. For this reason, it is necessary to 
separate the transportation within the commercial scope. The emission rate 
from commercial vehicles is not more than 25%. Considering that the rules for 
environmental purposes are set, it is necessary to provide ease of passage for 
environmental vehicles at border crossings. In this context, the concept of “Green 
Lanes”, which was implemented by the European Commission in March 2020 in 
order to ensure the continuity of international supply chains disrupted due to the 
Covid-19 pandemic, remains in practice in the coming years. It will contribute to 
the reduction of environmental pollution caused by waiting at the borders.

Similarly, in the field of road freight transportation, which is the lifeblood of 
national economies, the “transit restrictions” in the form of transit document 
quotas and transit fees applied to road freight vehicles registered in Türkiye, in 
addition to border waits, lead to the lengthening of the distances covered in order 
to bypass the lands of the countries applying the restriction. It is necessary to take 
into account in all studies within the scope of the Green Deal the issue that it 
causes an increase in greenhouse gas emissions.

The fleet, which carries out road transport operations for the European region in 
Türkiye, consists of one third of the total fleet and 21,000 vehicles (tractors). Our 
international transportation fleet in question consists of vehicles that have the 
EU’s Euro-type environment-friendly engine standards at a rate of 100%, as per 
the rules of the countries of transportation (According to the annual European 
Conference of Ministers of Transport (ECMT) permit evaluation list allocated 
to road freight vehicles registered in Türkiye within the scope of the ECMT 
Multilateral Quota System; 20% EUR VI and 80% EUR V motor vehicles).

However, within the framework of the “passing document quota system” applied 
by 23 out of 27 Member States only to vehicles registered in Türkiye, in road 
operations towards EU countries, the EU authorization carries out transportation 
with lower (EUR II,III) motor type road freight vehicles within the EU customs 
area. Vehicles registered in their documents are transported without any quota 
limitation; it is indicated that more than 6 million freight vehicles in the EU 
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are not subject to any restrictions or taxes that may be parallel to the emissions 
they cause (except for road tolls called tolls). Therefore, it is recommended that 
the transition of international trade, especially road transport, between borders 
should be accelerated through digitized processes, innovative technologies, 
reduced bureaucratic practices and protective measures, and that initiatives 
should be taken to include the reduction of greenhouse gas emissions on the 
Green Deal agenda.

In the Action Plan, it is mentioned as follows: “To be able to protect the competitive 
advantage provided by Türkiye’s geographical proximity to the EU and close 
integration into the EU regional supply chains; in addition, it is important 
that policies in the transport sector support the strengthening of a sustainable 
transport infrastructure so that value chains, whose vital importance is understood 
with the COVID-19 pandemic, can continue to operate uninterruptedly and 
effectively42’’. In this process, especially with the transformation experienced 
after the pandemic, the need for ‘urgent analysis of the possible sectoral effects 
of carbon regulation’ arose in the context of the strengthening position of our 
country as an alternative supply base to China for European supply chains and 
the updating of the Customs Union on the agenda. It is important to start work 
on this issue as soon as possible.

In terms of the transportation sector, it is important to initiate sectoral studies on 
the preparations for the “emission measurement”, which will form the basis for 
the carbon tax at the border, which is envisaged to be implemented by the EU, 
and the analysis and cost of the measurement systematics envisaged by the EU. 
These issues are expected to be at the top of the agenda of Türkiye-EU economic 
and commercial relations, including the Customs Union.

Considering the negative effects of the targeted policy changes in the field of 
transport, the implementation in the form of road quotas and transit fees, on 
road transport by the Member States will have significant effects on Türkiye’s 
logistics sector, especially on the road sector, in the medium/long term. For this 
reason, in order to increase exports to Member States, one of our most important 
trade stakeholders, after COVID-19, transport and logistics sector stakeholders 
in Türkiye also have an important task and they need to prepare a roadmap 
within the framework of developments related to the Green Deal.

42 Ministry of Trade of the Republic of Türkiye, Green Deal Action Plan 2021, June 2021, https://
ticaret.gov.tr/data/60f1200013b876eb28421b23/MUTABAKAT%20YEŞİL.pdf 
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In the context of the Green Deal, effective training is of the essence. Within the 
scope of the Green Deal, financial issues (financial aid) within the EU are an 
issue that should be emphasized in order not to face a situation against these 
countries, as countries that do not have the capacity to allocate resources will be 
asked to participate in this transformation. The Green Deal represents a period 
when Türkiye and the EU will have common obligations, and this process must 
be operated in a way that will not bring issues to the Turkish economy, and new 
values must be created for the realization of “voluntary harmonization.

The Green Deal can also be seen as a source of financing for the recovery of 
sectors facing challenges and bottlenecks. Considering that 50% of Turkish 
exports are made to the EU market and this may increase with the transformation 
that started in the supply chains after the COVID 19 pandemic, it is clear that the 
public, NGOs and business world should take more initiatives on the subject 43. 
Environmentally friendly technologies need to be implemented, but since the 
technology and infrastructure suitable for this are not fully ready at the moment, 
the road transport sector should be encouraged to invest in environmentally 
friendly technologies. Studies should be carried out in order for Türkiye to benefit 
from the financing that the EU plans to provide to the candidate and neighboring 
countries at the optimum level.

Turkish industry has been able to create a young and environmentally friendly fleet 
by making the necessary investments with its own existing resources. In addition 
to these, Türkiye made significant efforts to reduce emissions with investments in 
several fields, such as education and digitalization of transportation. Still, despite 
these investments, Türkiye continues to be subject to discriminatory practices 
and restrictions on transportation to European Union countries, specifically in 
transit. Due to discriminatory practices and quotas on transit, route impositions, 
Turkish vehicles have to travel longer distances compared to EU country vehicles, 
most of which have lower Euro emission standards. Greenhouse gas emissions 
are increasing due to waiting at the borders and route deviations. In addition, the 
price of the products we export to the EU increases artificially for this reason. 
Therefore, in order to achieve the expected improvements from road transport 
in fulfilling the requirements of the Green Deal on the EU side and preventing 
the time loss, it is a priority to prevent the quota-type restrictions applied only to 
Turkish vehicles at border crossings within the EU.

43 European Commission, Strategic dependencies and capacities, 5.5.2021, https://ec.europa.eu/
info/sites/default/files/swd-strategic-dependencies-capacities_en.pdf



77A NEW ROAD TRANSPORT COOPERATION BETWEEN TÜRKİYE AND EUROPEAN UNION: EXPECTATION AND POSSIBILITIES

DESK BASED RESEARCH ON LEGISLATION REPORT

In fact, approximately 6 million heavy commercial vehicles are freely transported 
within the EU, which are not subject to restrictions as stated and have limited 
investments in emission standards. It would be a wrong attitude to emphasize 
solely on commercial road transport, which is one of the segments with the 
lowest share as regards transport-related greenhouse gas emissions, and to 
expose the road transport sector, which carries 50% of Türkiye-EU trade, to 
new costs and restrictions on the grounds of reducing carbon emissions. It will 
overshadow the gains it has made in international trade and economic relations. 
It is known that the restrictions on the movement of goods in the process of 
assuming the additional obligations to be brought by the Green Deal are far from 
encouraging environmentally friendly fleet investments and already creating 
unfair competition in trade.

As reasons stated above, the European Union (EU) and the countries involved 
with the European Economic Area (EEA), have to raise the Green Deal’s 
importance in the diplomacy studies to be carried out by our country during 
the harmonization and implementation process in the field of transportation. 
Furthermore, Türkiye closely monitors the studies on the new Emission Trading 
System, which the European Union plans to apply to road transport after 2023, 
and to analyze the possible effects on our sector in a timely manner. Despite 
the additional costs incurred by heavy commercial vehicles in the context of 
the “polluter pays” principle, it is seen that automobiles and light commercial 
vehicles with a higher share in carbon emissions do not bear these costs 
sufficiently. Therefore, “road pricing systems based on emissions, not distance 
or time, which will include cars and light goods vehicles” approach, which 
is still on the EU agenda, will contribute more to the objectives of the Green 
Deal and serve to establish a fairer pricing system across Europe. In order to 
calculate the carbon dioxide emissions caused by the sectors in an accurate and 
sustainable way, the necessary mechanisms should be established rapidly. Finally, 
within the framework of the transformation required by the Green Deal and the 
responsibilities of road transport, it is important and necessary to have access to 
appropriate combinations of incentives to expand the use of low or zero carbon 
fuel alternatives or to carry out fleet renewals in line with EU emissions standards.
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7The Pros and Cons of the 5 Focus Group 
Meetings 

Within the framework of the current project, a series (in total 5) of focus group 
meetings have been realized with the authors of this present project paper and 
representatives of various NGOS from Türkiye and also EU Member States. In 
that context, there has been an opportunity to discuss frankly the possibilities, 
advantages and disadvantages as regards the implementation of a new agreement 
between Türkiye and the EU as regards road transportation. 

Please find below a brief account of the views expressed in each of the focus 
group meetings. 

1st Focus Group Meeting
26/10/2021

Following the presentation of the report, various officials from the Ministry of 
Transport and Infrastructure, NGOs and academia discussed its content. As 
such, an official from the Ministry of Transport noted that amendments had been 
realized with respect to the By-Law on Road Transport in 2019 till 2021 and that 
the Ministry is engaged in constant consultation with the sector as regards some 
updates. Moreover, it was clearly indicated that transit fees are not taken as a policy 
in Türkiye and that transit remains a right. During the meeting, a participant 
indicated that objections had been expressed by the EU as regards the possibility of 
negotiations on a further enhanced road transport agreement between the parties. 
Moreover, it was noted that studies may cooperation with universities could be 
established with respect to the reduction of CO2 emissions (in line with the 2030 
and 2050 targets). Another participant noted that 95% of the legislations on road 
transportation in Türkiye are compatible with that of the EU but that more will have 
to be done to complete the harmonization process. A member from the Automotive 
Suppliers Association of Türkiye (TAYSAD) stated that the directives on the road 
transport sector in Türkiye came into force in conjunction with that of the EU and 
that significant harmonization has been achieved in this respect.
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2nd Focus Group Meeting
03/11/2021

In this meeting, a representative from the International Investors’ Association 
of Türkiye highlighted that there remains outstanding issues as regards Türkiye’s 
relations with the EU and that road transportation is one of them. In this 
respect, it was noted that some practices on this particular field in both Türkiye 
and the EU are not particularly compatible with the provisions of the Customs 
Union agreement which is enforced between the parties since the mid 1990s. 
As such, this representative argued that the modernisation of the Customs 
Union would help in eliminating the above mentioned discrepancies and that 
mutual negotiations would be needed as such. Another representative from 
the Chambres of Commerce and Exchanges of Türkiye, underlining the sheer 
importance of the road transportation sector for Türkiye also reminded that in 
the global level, international transportation is realized by means of sea at a rate 
of 84% and 85% on average. In that respect, it was further noted that although 
Türkiye has in its possession quite a number of port facilities, its trade is carried 
through means of land transportation at a rate of 35% and 36%. On behalf of their 
organisation, it was noted that Türkiye has currently a shortage in terms of road 
transit permits and problems related with the cabotage limitations applied by 
certain EU member states in the field of Ro-Ro transportation, with particularly 
mentioning issues with Austria (imposing a very limited road transit permit 
quota for Turkish trucks carrying goods under free circulation in the EU) and 
France (Turkish semi-trailers arriving by RoRo to these countries’ ports) cannot 
be tracted by Turkish trucks due to cabotage restrictions. Turkish transporters 
have to incur high costs of having their semi-trailer tracted by French trucks at 
the port. This is considered as a mis-interpretation of the combined /intermodal 
transport (and against existing EU policies to support intermodality across the 
EU) since the road leg and Ro-Ro leg of the same journey should be considered 
as parts of the same/single operation and semi-trailers should not be treated as 
containers (their tracking by Turkish trucks at the port should be allowed in 
return for a relevant road transport permit). It was further underscored that there 
is need to evaluate such issues and hold discussions with the relevant parties to 
find long-lasting solutions.  
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3rd Focus Group Meeting
25/11/2021

In this meeting, a representative from the Automotive Suppliers Association 
of Türkiye (TAYSAD) underscored the need to continue in the long run sound 
and strong relations between Türkiye and the EU which would also include an 
update of the Customs Union, and that this would have economic advantages 
for all parties, and that they are open for further cooperation as such. A member 
from the Istanbul Textile and Apparel Exporter Associations (ITKIB) noted the 
approximate costs of the EU mobility package as regards the Turkish logistics 
industry. UND representative in the meeting added that the inspections in this 
area were increased across the EU within the scope of the Mobility Package 
and that mandatory resting hours were as such prohibited in the cabin, and 
that thus the resting hours for the drivers should be carried out within hotels 
or accommodation facilities provided by the companies, noting that this may 
entail additional costs. The parties underlined the importance of further clarity 
in this area. A representative from the Istanbul Ready-to-Wear Clothing and 
Apparel Exporters’ Association (IHKIB) reminded that on behalf of IHKIB, 
they have carried out a number of serious studies within the framework of the 
European Green Deal, and that had engaged in an agreement with company 
on issues pertaining to increase in costs and that relevant calculations of the 
carbon footprints of the members in the current and retrospective years would 
be realized. The necessity to increase contacts and cooperation in this respect was 
underscored.

4th Focus Group Meeting
21/12/2021

In this meeting which was attended along representatives from various NGOS 
in Türkiye and Europe along some regional organisations, a representative from 
the Serbian Association of International Road Hauliers - MT (MT) underlined 
the importance of the topic raised in Report 1 as regards the future of road 
transportation sector and that this provides them with a chance to compare and 
contrast Turkish and Serbian legislations. The representative also indicated that 
as Serbia, they had similar issues as Serbia remains also a candidate state to the 
EU, notably on issues pertaining to transit permits. As such, the representative 
underlined the importance to move forward in the same direction, and UND 
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representative present during the meeting added the importance of establishing 
sound and constructive network with various civil society organisations in this 
particular area as the European Commission would listen more carefully with 
them onboard. In addition, a representative from the Union of Road Transport 
Associations in the Black Sea Economic Cooperation Region (BSEC-URTA), 
which comprises road transport associations from both EU and non-EU 
countries have common issues as regards road transportation. The representative 
requested some information on the cost of the harmonization with the new 
EU mobility package. In reply to this question, UND representative reminded 
that UND had already created such a working group on this particular issue, 
adding that monthly additional cost of mobility package to be incurred due to 
the requirement for the divers to return on every 4 weeks and that vehicles are to 
return to their home country every 2 months or 8 weeks, bringing the monthly 
costs to an approximate of 250 thousand Euros. In addition, UND representative 
added that the monthly additional cost of full harmonization of the mobility 
package rules is around 500 thousand Euros according to the relevant studies 
realized by UND. 

5th Focus Group Meeting
21/12/2021

In the last meeting of the series of the focus group meetings which was attended 
by various NGOs on many different areas of road transportation from Türkiye, a 
representative from the Türkiye-European Union Association indicated that the 
new mobility package of the EU is of concern for Türkiye. Indeed, it was noted 
that the provisions included within such a package are under the process of being 
reflected in international agreements on road transport such as those of the UN 
(particularly the AETR Convention). The representative further noted that in 
the transition period between 2023-2026 required for Türkiye’s engagement with 
the EU’s Green Deal policies (particularly with regard to the newly introduced 
Carbon Border Adjustment Mechanism), there would not be any financial 
obligations but that there would be a very serious documentation and that the 
obligations would be clearly reported. Last but not least, a representative from 
WILAT (Women in Logistics and Transport) underlined the importance of 
women’s continued participation in the workforce and that needs to be further 
emphasized. It was noted that there is need for more studies and projects in order 
to increase the female workforce within the road transportation sector. 
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Introduction
Logistics is the critical sector of the economy contributing significantly to market 
integration. It has a direct influence on operation costs and is also the focus of 
the road freight business (Togan & Arıcanlı, 2010). The role of road freight 
transportation in domestic and international trade is very important (Kunaka et 
al., 2013). It is the most common form of transport for overland commerce traffic, 
accounting for more than 80% of all travel in most regions. As a result, the cost and 
quality of road transportation services are essential to a country’s and a region’s 
commercial competitiveness. 

In fact, road transport has a significant influence on the usage of just-in-time 
production and has a significant impact on GDP and employment. The economy, 
as a whole, gains from transportation, and if it is halted, the economy, as a whole, 
loses. Besides, a growth in GDP leads to a greater-than-proportional increase in 
transportation demand.

Trade across national boundaries incurs higher transportation costs than trade 
inside nations. Unfortunately, governments are solely concerned with the wellbeing 
of their own citizens, ignoring the consequences of their actions for overseas 
customers, which leads to a global underinvestment. 

The World Trade Organization emphasize the importance of the impact of 
road transport on GDP and employment due to the increasing complexity of 
production (WTO, 2010). Road transport represents between 0.4 and 4.9 per 
cent of countries’ gross domestic product (GDP) and between 0.3 and 3.9 per 
cent of countries’ employment, depending on their geography and the structure 
of their transport networks. On the other hand, the most important attributes for 
manufactured goods’ transporters are freight rates and arrival time reliability. One 
of the oldest and most fundamental government functions is the establishment of 
transportation infrastructure (Felbermayr & Tarasov, 2015).

During international trade in road freight transportation services, different types 
of difficulties are faced. These difficulties are either based on political conflicts, the 
inefficiency in document standardization for customs, customs declaration and 
clearance procedures, and poor infrastructure and equipment at border points 
and finally, lack of vehicle standards, drivers’ working conditions, and checks and 
sanctions (WHO, 2001). 

Quantity limits are one of the primary obstacles that are faced while lowering 
transportation costs (Kunaka et al., 2013).
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Bilateral preferential trade frameworks in Europe
In international economic cooperation and overseas trade, road freight is widely 
used for short and medium distances as well as long-distance haulage on all 
continents when speed is of the essence (Kunaka et al., 2013). Governments play 
a crucial role in guaranteeing a competitive advantage to their private sector 
operators. Bilateral agreements between nations are favored in the absence of full 
deregulation of road transport services. They are the primary tool for governing 
and regulating international road transport services and provide an important 
regulatory function when there is no effective multilateral agreement or system 
in place. The scope and complexity of these agreements differ, but the features 
they include usually reflect the countries’ market openness for road transport 
services.

Except the individual transport activities to or from non-EU countries, 
international transport necessitates  use of one of the three types of permit is 
required: (1) the ‘bilateral’ (2) the “transit” permit (3) the ECMT multilateral 
license (Togan & Arıcanlı, 2010).

In most nations, a license or permission, as well as registration, is necessary to 
start a new road freight firm and to conduct transport operations.

The community license, more commonly known as an EU or EC license, is 
the main document used by the transport companies that operate in Europe. 
It gives information about its holder to conduct commercial road haulage both 
domestically and across borders in the European Union. It is a single permit that 
covers trips between EU member states. It also allows the transit traffic to and 
from non-EU countries to carry out a limited number of haulage operations 
inside an EU country. It is issued for a period of 10 years and can be renewed if 
requested. 

The variety of agreements makes it difficult for transport companies to comply 
with the rules. Even though several bilateral agreements on road transport may 
control the same industry, they are all unique. Political, economic, and other 
elements that are unique to the two countries involved are frequently reflected in 
agreements, but their goals and limits are not always obvious. Although current 
models generally work better among partners that have similar conditions, 
regional model agreements have been utilized to try to lay the groundwork for 
ultimate convergence and integration in regional road freight transport markets.
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The road transport regime is made up of several bilateral agreements that divide 
traffic between the two parties to the exclusion of all others (except for “third 
country” quotas) and offer a quantitative framework by setting quotas for the 
number of allowed journeys each year. The number of bilateral agreements 
belonging to 43 States participating in the European Conference of Ministers of 
Transport (ECMT) is estimated to be around 1,400, with around 20 agreements 
per European Union Member State and 30 to 35 deals for the rest of the world 
(WTO, 2010).

According to the World Trade Organization Regional Trade Agreements database 
as of 2021 European Union has 46 regional trade agreements in force. Additionally 
there are 11 accessions and 10 RTA’s for which an early announcement has been 
made (WTO, 2021).

As is underlined by Kunaka et al. (2013), road freight transport agreements, 
both bilateral and multilateral, have been initiated as of 1939s to protect railways 
from competition of road transport by introducing a system of licenses, quotas, 
and tariffs for road transport. In most bilateral road transport agreements, the 
number of vehicles that can offer services between two nations is limited.

Bilateral Preferential Trade Frameworks (BPTF), having reciprocity, provide 
advantages to the issuing countries and help them control the flow of commercial 
traffic and to produce a certain balance in terms of national operators. 

According to the WTO (2016), the international road transport regime is made 
up of thousands of BPTFs (WTO, 2016). The quota requirements specify the 
number of individual journeys or the number of permits valid for specified period 
and make the essence of the bilateral capacity control system. The full utilization 
of bilateral quotas in the relationship between two non-adjacent countries 
depends, as indicated, on the availability of transit quotas in the intervening 
transit countries. 

Although bilateral agreements have long been the conventional method 
of governing international passenger and freight transit, the is not enough 
information about their nature, substance, and importance(Kunaka et al., 2013). 
In times of economic difficulty in most areas of the world, bilateral agreements 
become more important, and governments may prefer legal tools such as their 
“own” bilateral accords. Nations may easily “keep under control” bilateral 
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agreements, even though they may conflict with terms of multilateral solutions 
approved by the same governments at regional or even global levels (such as 
agreements of the World Trade Organization [WTO] or of the World Customs 
Organization [WCO]).

Both parties’ bilateral quotas are always set at the same level (WTO, 2010). As 
a result, when the two flags are not equally competitive, the quota allotted to 
the more competitive flag is frequently depleted before the year’s conclusion. In 
these situations, the nation that has used up all its quota seeks to get a new quota 
from its partner. If it is unable to do so, or if the additional quota is depleted, the 
products can still be transported, either under a less competitive flag or outside 
of the mutually agreed-upon road transport limits.

The full use of bilateral quotas in non-adjacent country ties is dependent on 
the availability of transit quotas in the intervening transit countries. The transit 
quotas for the two nations at the endpoints of the chain are not always the same. 
The complete use of the bilateral quota for a specific transit route is theoretically 
dependent on the lowest transit quota.

Due to the restrictions imposed by certain EU member states such as Bulgaria, 
Romania, Hungary, Austria, and Greece on the transit numbers for the vehicles 
registered in Türkiye, in the form of “road transit permit quotas” and/or “road 
transit charges”; the Turkish trade with European trade partners, particularly 
with Germany, is negatively affected. This is also a violation to the freedom of 
transit, which is a fundamental responsibility for WTO member countries in 
terms of international trade. 
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Evolution of Bilateral Preferential Trade Framework 
between EU and Türkiye
The Legal and Institutional Framework
The EU – Türkiye relationship rests on a layered setup comprising legal 
agreements and permanent bodies. The 1963 Ankara Agreement is the backbone1.  
This is a European Union Association Agreement, which entered into force in 
1964. It outlined an incremental association relationship based on three phases, 
comprising:

	■ A preparatory stage that would last five years (Article 3), during which the 
EEC would subsidize Türkiye’s efforts to upgrade its economy. 

	■ A transitional stage, designed to align the “economic policies of Türkiye and 
the Community more closely”, over a period that would not last more than 12 
years (Article 4).

	■ A third and final stage, with the Customs Union in full operation once all 
adjustments had been completed (Article 5). 

While the agreement defined the overall framework for the associate relationship, 
the details for the gradual establishment of the Customs Union were stipulated 
in further documents that were adopted upon completion of each of the phases 
enriching the legal base of the relationship.  

The Ankara Agreement included measures to ensure the free movement of labor, 
eliminating restrictions to the freedom of establishment and freedom to provide 
services as specified in articles 12-14. However, the latter provisions, had more of 
an aspirational than a legally binding character, as conveyed by the introductory 
phrase “the sides agree to be guided”. The Agreement left a door open for 
Türkiye’s eventual accession to the European bloc. The convoluted language of 
Article 28 indicates that: the contracting parties on both sides shall examine 
that possibility; once Türkiye had reached a stage where it could comfortably 
accept the obligations of the EEC treaties; following a period of successful and 
progressive operation of their agreement.2

1 Official Journal of the European Union. Agreement on Establishing an Association Between the 
European Economic Community and Türkiye. Ankara, 12 September 1963. Retrieved from: https://
eur-lex.europa.eu/resource.html?uri=cellar:f8e2f9f4-75c8-4f62-ae3f-b86ca5842eee.0008.02/
DOC_2&format=PDF (accessed: 4/1/2022).

2 Article 28 reads: “As soon as the operation of this Agreement has advanced far enough to justify 
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In 1970, the Additional Protocol, which entered into force in 1973 marked 
the beginning of the second phase, supplementing the Ankara Agreement. 
That document laid down “the conditions, arrangements and timetables for 
implementing the transitional stage”.3

The protocol set out segregated obligations for the removal of barriers. 
Türkiye was given twenty-two years to abolish tariffs on goods imported 
from the EEC and gradually open up its market, starting in 1973 (Articles 
8, 10, 11). Customs duties were left on categories where the EEC had 
a disproportionate advantage, such as, for example, steel and textiles.4

Conversely, Community members removed all duties and tariffs on imports from 
Türkiye from day one (Article 9).      

Provisions were made to extend mutual liberalization to other sectors. Article 
33 dealt with the free movement of agricultural goods, which was subjected to 
Türkiye’s alignment with the EEC common agricultural policy (CAP); article 36 
with the free movement of labor, to be ensured gradually over twenty-two years 
from the entry into force of the agreement. 

The third and final phase was reached in 1995 with the adoption by the Association 
Council of Decision 1/95, which established the customs union.5 Two were the 
main goals: the free circulation of goods and the harmonization of legislation in 
areas relevant to the free movement of goods.  

The single market included both those “goods produced in the Community or 
Türkiye” and “those coming from third countries and in free circulation in the 
Community or Türkiye” (article 3).

The sides committed to terminate tariffs and charges having equivalent effect 
on their mutual trade (Article 4). Türkiye also had to align tariffs toward third 
countries based on the EC’s Common Customs Tariff (CCT), starting on the 

envisaging full acceptance by Türkiye of the obligations arising out of the Treaty establishing the 
Community, the Contracting Parties shall examine the possibility of the accession of Türkiye to the 
Community.”

3 Official Journal of the European Union. Additional Protocol (Financial Protocol). Brussels, 23 
November 1970. Retrieved from: https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=C
ELEX:21970A1123(01)&from=EN (accessed: 4/1//2022).

4 Arıkan, Harun. Türkiye and the EU: An Awkward Candidate for EU Membership? (Abingdon: 
Routledge, 2003), p. 58.

5 EC-Türkiye Association Council. Decision No 1/95 on Implementing the Final Phase of the 
Customs Union. Brussels, 22 December 1995. Retrieved from:  https://www.avrupa.info.tr/sites/
default/files/2016-09/Custom_Union_des_ENG_0.pdf (accessed: 4/1/2022).
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date of entry into force and subsequently adjust to any changes in the CCT as 
necessary (Article 13). However, certain exceptions were granted where “the 
Turkish customs tariff cannot be aligned simultaneously on the Common 
Customs Tariff ” (Article 14).  In such instances, a period of adjustment may be 
granted by decision of the Customs Union Joint Committee.6

In many instances, these undertakings would demand the adjustment by 
Türkiye of its domestic legislation, a requirement that was stipulated in Article 
54, which required that Türkiye “shall as far as possible” harmonize legislation 
with Community rules in the areas of direct relevance to the functioning of 
the Customs Union. These were specified as: commercial policy and trade in 
goods agreements with third countries, legislation on technical barriers to trade, 
competition and industrial and intellectual property law and customs legislation. 

In 1996, the above documents were complemented with the Agreement between 
the European Coal and Steel Community and the Republic of Türkiye on trade 
in products covered by the Treaty establishing the European Coal and Steel 
Community. This was at the time an entirely separate organization, though it 
ceased to exist in 2002 upon expiration of the Treaty of Paris, and folded into the 
European Union and its competences transferred.

Lastly, in 1998, the Association Council adopted Decision 1/98 (amended by 
Decision No 2/2006) provides for preferential concessions on trade in certain 
agricultural products. Referring ACD 1/98 as a free trade area would not be 
suitable.

In sum, the EU-Türkiye Association is primarily a commercial relationship. In 
addition to the Ankara Agreement and the Additional Protocol, which form its 
backbone, it is governed by three preferential trade agreements: 
	■ Decision 1/95 establishing a Customs Union, effective January 1996. 
	■ 1996 Agreement between the European Coal and Steel Community and the 

Republic of Türkiye on trade in products covered by the Treaty establishing 
the European Coal and Steel Community.
	■ Decision 1/98 provides for preferential concessions on trade in certain 

agricultural products.

6 Nonetheless, the article specifies that “under no circumstances may the Customs Union Joint 
Committee authorize Türkiye to apply a customs tariff which is lower than the Common Customs 
Tariff for any product.” See: Decision No 1/95 of the EC-Türkiye Association Council of 22 December 
1995 on Implementing the Final Phase of the Customs Union.
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Moreover, there are three main bodies established further to some of these 
agreements that offer institutionalized venues where the sides can discuss issues 
relating to the operation of the customs union and refer their disagreements on 
a regular basis:

	■ The Association Council created by the Ankara Agreement is the main one, 
allowing representatives of the two sides to meet on a regular basis and discuss 
at a strategic level.

	■ The Customs Union Joint Committee, created further to Decision 1/95 (Art. 
54), which is responsible for overseeing the Customs Union’s operation and 
authorize divergence from certain obligations as referred by the counterparties. 

	■ The Customs Cooperation Committee was established in 1969 by the 
Association Council Decision No. 2/69, based on Article 24 of the Ankara 
Agreement. It is responsible for the administrative cooperation between 
parties for the proper and uniform application of the customs provisions of 
the Association Agreement.

In parallel, accession negotiations form another, separate, pillar of this relationship. 
These only began in 2005, after Türkiye was acknowledged as a “candidate 
country” on occasion of the 1999 European Council meeting in Helsinki. Türkiye 
submitted its initial application for full EU membership under Article 237 of the 
Treaty of Rome in 1987. 

The only non-EU country that has a Customs Union(CU) agreement with the EU 
is Türkiye (Ülgen, 2018). Türkiye’s early involvement in the then-newly formed 
European Economic Community resulted in this unusual scenario. Indeed, 
Türkiye was the second country to sign a formal association agreement with the 
EEC, following Greece. So, it has been more than two decades since the current 
Türkiye-EU Customs Union was established. Since then, trade agreements 
are developed, and new disciplines being included. Therefore, the Customs 
Union between Türkiye and the EU must be revised to reflect the changes in 
international commerce. In fact, the Customs Union system has also shown 
several fundamental shortcomings and problems during the last two decades.

The CU has pros and cons. The removal of tariffs among the allies may result 
with additional trade and, hence, increase the welfare. However, if the barriers are 
high when compared to the rest of the World, this may result with trade diversion 
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rather than trade creation. The overall impact of a customs union is determined 
by the relative weight of these two sides. (Mumcu Akan & Engin Balin, 2016). 

While the Customs Union provides Türkiye with a number of economic benefits, 
it also has significant drawbacks, including asymmetric tariffs in regard to third 
nations. The authors evaluate the impact of three different alternatives between 
EU and Türkiye that can improve the economic and trade relations:

1. Continuation of the current Customs Union framework as it stands,

2. Modernization and upgrading of the Customs Union,

3. Suspension of the Customs Union (in which case WTO rules would apply) 
(Yalcin & Felbermayr, 2021).

Akan and Balin also underline that the impact of the bilateral trade agreements can 
be evaluated through trend analysis, gravity models, as well as a simulation-based 
computable general equilibrium (CGE) model that aims to remove BPTF. Gravity 
model analyses the intensity of trade based on several factors such as distance, 
market size, and several trade costs that differ across countries. According to the 
gravity model they utilized, the BPTF encouraged two-way goods trade, at least 
in the early years. Their CGE analysis shows that the bilateral trade agreement 
increased the bilateral trade density. In fact, in 2016, the EU’s exports to Türkiye 
are found to be around 9% greater than they would have been without the BPTF 
and Türkiye’s exports to the EU are around 7% greater than without the BPTF. 
CGE analysis underlines that the BPTF is contributes to the trade of the industrial 
production, including in the traditional textiles and clothing and footwear, but 
does not have significant impact on higher-technology goods production. 

Bilgin (2018) made several modernization suggestions for Customs Union, 
including a participation procedure in the Decision Making Process, as the 
Türkiye’s accession into EU has still not realized; developing counter measures 
for trade deflection through negotiations within the EU, removing all road 
transportation quotas, giving visa-free travel rights to professional truck drivers  
and expanding the scope of the Customs Union(Bilgin, 2018). European 
Commission (2018) expressed that the modernization of Customs Union has 
been on EU’s agenda since 2015 but no concrete improvement has been achieved 
due to ongoing discussions. These discussions are hindering development not 
only for Türkiye but also EU.
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With the goal of reducing these deficits, the EU and Türkiye signed a memorandum 
of understanding in 2015 that stipulated the upgrading of the Customs Union 
framework. 

However, the EU Council of Ministers has still not given mandate to launch 
negotiations regarding the modernisation of Türkiye-EU CU to the European 
Commission.

The European Council suggested a constructive political EU-Türkiye agenda in 
October 2020, based on the modernization of the Customs Union and commercial 
operations, to alleviate tensions in the eastern Mediterranean. 

In May 2021, the EP underlined the potential benefits of the modernization of the 
existing Customs Union for both EU and Türkiye. 
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Issues Related to Bilateral Preferential Trade 
Framework    
Since Customs Union acted as an intermediate trade agreement stage in Türkiye’s 
effort to become a full EU member, as well as the stagnation in Türkiye’s EU 
integration process, especially after 2006, the Customs Union has increasingly led 
to problems in EU-Turkish trade relations in recent years. The EU has negotiated 
additional free trade agreements with other countries in recent years (for example, 
with Vietnam or Japan), resulting in asymmetric competition between Turkish 
and non-Turkish companies.(Yalcin & Felbermayr, 2021).

Services, FDI, public procurement, and anti-fraud measures, which have 
been incorporated in EU trade agreements since 2001, are not covered by the 
bilateral preferential trade framework (BPTF).(European Commission, 2016). 
Even though the agricultural sector remained outside the Customs Union, the 
preferential trade arrangements resulted with improved market access conditions 
in bilateral agricultural trade. One of the potentially important restrictions of the 
BPTF is that it does not have modern trade agreements in addressing behind-
the-border NTBs and this resulted with trade obstacles.

The emergent market crisis in which started in 1997, the payment crisis of 
Türkiye in 2001, the 9/11 event which put Türkiye’s region in a chain of conflict, 
negatively influenced the trade of Türkiye and EU. Additionally, China’s accession 
to the WTO, the EU’s enlargement to the east in 2004 and 2007, generated new 
competitive pressures on the commercial relationship between EU-Türkiye. This 
led Türkiye to make stronger initiations in its recent FTAs with third parties. 
With the impact of such economic developments and due to the obligation of 
Türkiye to be in line with the Common Commercial Policy of the EU, Türkiye 
tends to conclude new FTAs with third parties.

Kunaka et al. (2013) underline that when BPTFs are not transparent and consistent, 
the cost of international road transport service is increased, and its efficiency 
is reduced.  As was mentioned before, a significant component of international 
trade is road transport services. However, the inefficiencies and costs of cross-
border trucking service providers have grown because of the complicated mix 
of national, bilateral, and multilateral instruments. A robust methodology is 
necessary to evaluate the conditions of BPTFs. The research underlines that 
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there is need to provide a guide to increase the efficiency of the regulation in 
international road transport services. 

If EU-Türkiye relations are problematic, this is also because the overall legal 
framework has proven inadequate. One point of view argues that many of these 
frictions arise not from any shortcoming in the agreement itself, but from the 
fact that Türkiye’s EU accession process was never completed. Another view 
finds that the agreements have asymmetric distributional effects. Regardless, 
both sides experience challenges in the day-to-day execution of the single market 
expressing regular grievances about one another. 

The below listed areas have been identified as problematic within the existing 
Customs Union framework (The World Bank, 2014).

Constrained scope of the Customs Union. Trade in services, harmonized public 
procurement, and agricultural and fishery items are not included in the Customs 
Union (except processed agricultural products). Its main purpose has been to 
remove tariffs on goods, but it has had little influence on reducing or removing 
non-tariff barriers (NTBs), which also cause trade barriers for commodities and 
services.

Limited road transport quotas. As referred by the World Bank (The World Bank 
Report, 2014), transport permits, notably for transit, are identified by both the 
industry and the public sector as important obstacles to Türkiye’s trade with the 
EU.

Visa restrictions.  Visa restrictions (especially visa fees and invitation requirements) 
for professional truck drivers represent a non-tariff barrier on the goods carried 
between Türkiye and the EU under the customs union regime and they hamper 
the proper functioning of the EU-Türkiye Customs Union (The World Bank, 
2014).

The Turkish Perspective
The major difficulty for Türkiye is trade asymmetry, which is created by a lack 
of complete alignment with the EU’s preferential trade policy. The EU has 
progressively increased the number of preferred trading partners with each new 
free trade agreement. 

Following a worldwide policy trend, the EU has increased its plans to sign FTAs 
with third states since the early 2000s. Because Türkiye is not a full member 
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of the EU, it is not automatically included in these FTAs. Countries with trade 
agreements with the EU, such as Algeria, Mexico, South Africa, and, more 
recently, Japan and Vietnam, have little reason to sign an FTA with Türkiye. 
Because the Customs Union grants preferential access to the Turkish market via 
the EU, this is the case.

Türkiye’s main complaint surrounds the Free Trade Agreements (FTAs) between 
the EU and third-countries or their groupings, which Türkiye is legally bound 
to by the terms of the Customs Union. This is because Ankara is supposed to 
open its market to these third-party exporters, without spontaneously receiving 
reciprocal treatment. This fact is also responsible for diminished tariff revenues 
for Ankara, and Türkiye’s inability to negotiate the same terms as the EU when it 
subsequently seeks an FTA with those same countries.7

Türkiye has raised this concern repeatedly with EU institutions including the 
European Parliament,8 and studies have later concurred that this singular 
characteristic has created for Türkiye a serious disadvantage of unfair competition 
vis-à-vis third country markets. A 2014 World Bank assessment found that 
articles 16 and 54 of Decision 1/95, which demand Türkiye’s alignment with the 
EU’s preferential customs regime, are particularly detrimental. Their impact is 
exacerbated by the requirement, contained in Article 14, that Türkiye’s import 
tariffs should not be lower than the CCT for any product. This means that “the 
EU sets the [CCT] in line with its priorities and in many cases applies lower duties 
in the framework of FTAs. This has led to a progressive liberalization of Turkish 
tariffs on most industrial products, and selective liberalization of agricultural 
ones, from third countries with which the EU has negotiated FTAs.”9

The report further noted that the asymmetries deriving from such provisions 
should be removed in order to improve the Customs Union’s effectiveness. 
However, this problem was never addressed.

The second shortcoming relates to decision-making; i.e. Türkiye’s exclusion from 

7 Togan, Subidey. “The EU-Türkiye Customs Union: A Model for Future Euro-Med Integration,” in R. 
Ayadi et al. (eds.), Economic and Social Development of the Southern and Eastern Mediterranean 
Countries (Springer, 2015), pp. 37-48, p. 46.

8 Yapici, Murat. Turkish Perspective on FTAs Under the Türkiye-EU CU (with special emphasis to 
TTIP). Director General for EU Affairs, Ministry of Economy of the Republic of Türkiye. Brussels, 
18 June 2013. Retrieved from https://www.europarl.europa.eu/cmsdata/191854/20130619ATT6802
6EN-original.pdf (accessed: 4/1/2022), p.15.

9 World Bank. Evaluation of the EU-Türkiye Customs Union (Washington, D.C.: World Bank Group, 
2014), p. 24. 
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EU’s strategic trade decisions. Though Ankara is represented on the Customs 
Union Joint Committee, this body only deals with matters pertaining to the 
application of the Customs Union. However, by way of the Customs Union, 
Türkiye is practically integrated in the Single Market without being an EU 
member. Türkiye has no say in the EU’s international trade policies or single 
market policy because it is a non-EU member. While Türkiye must match its 
internal and international trade policies with those of the EU, the actual actions 
required to do so are frequently not taken, either because Türkiye lacks or is 
unable to adopt equivalent laws and procedures, particularly with regard to third 
parties. Consequently, Ankara bears the burden of complying with the EU’s trade 
and competition policies, but has no input on the way these are formulated. In 
fact,  Decision 1/95 (Articles 54-60) requires Türkiye to make every effort to 
adopt legislation consistent with EU rules in the areas directly affected by the 
Customs Union. 

Article 55 specifies that when the European Commission draws up new legislation 
in areas relevant to the Customs Union and consults experts from member 
countries, it shall consult informally with Turkish experts as well. Moreover, 
each party can request additional consultations within the Customs Union Joint 
Council in the phases preceding the decision by the European Council. However, 
no coordination on CCT formation has taken place. The Ankara Agreement 
likewise encourages coordination between the parties on their respective trade 
policy with third countries (Article 21). 

A third problem concerns the nature of the dispute settlement mechanism, which 
is ineffective. This is described in the Ankara Agreement’s Article 25, which 
states that the “Contracting Parties may submit to the Council of Association 
any dispute relating to the application or interpretation of this Agreement which 
concerns the Community, a Member State of the Community, or Türkiye. The 
Council of Association may settle the dispute by decision; it may also decide to 
submit the dispute to the Court of Justice of the European Communities or to any 
other existing court or tribunal. Each Party shall be required to take the measures 
necessary to comply with such decisions.”10

In theory, the Ankara Agreement includes a DSM for a wide range of potential 
disagreements; but, for a dispute settlement to begin, both parties must agree. 
Since decisions in the Association Council require unanimity, this organ is not 
10 Official Journal of the European Union. Agreement Establishing an Association Between the 

European Economic Community and Türkiye.
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particularly apt at settling disputes nor at referring such disputes to other bodies 
because one side will always have a veto. The existing dispute settlement procedure 
seldom resolves trade issues between the EU and Türkiye (DSM). Ankara finds 
that this situation ultimately works in the interest of the EU in light of the power 
asymmetries and the contractual asymmetries baked into the customs union’s 
legal scaffolding.11

Between the EU and Türkiye, a new DSM with shared commercial policies and 
technical regulations is required.

Türkiye and the EU frequently implement commercial policies and technical 
regulations in various areas without collaboration. As a result, EU exporters in 
Türkiye face a variety of non-tariff barriers (NTB).

According to EU Report (2016), the Turkish economy has been moderately 
influenced by the BPTF. The product configuration exported from Türkiye to the 
EU remained unchanged with two exceptions where textile and clothing share 
in trade is decreased and that of the motor vehicles is increased. Türkiye is more 
opened  to the world, a growth based on trade is experienced due to the adoption 
of EU common external tariff, and the development of integrated production 
patterns (European Commission, 2016).

From an EU perspective, on the other hand, the BPTF resulted with a strong 
access to the Turkish market. This was really an advantage during the global slow-
growth period that followed the 2008-2009 global crisis. 

The EU Perspective 
In the framework of the EU’s view, transportation is a controversial issue within 
the EU, even within the EU itself, it has been able to reach an agreement on 
transportation after many years.

Lastly, transport is a controversial matter for the EU too. The sides share a variety 
of common objectives including road safety, sustainability, and green shipping. 
However, the 2019 Council Conclusions expressed misgivings about Türkiye’s 
refusal to recognize the right of an EU carrier to operate flights to Türkiye from an 
EU Member State other than the one licensing it. The Commission’s failure to seek 
renewal of its mandate during negotiations for an EU-Türkiye Comprehensive 

11 See: Göral, Emirhan and Muzaffer Dartan. “The Customs Union in The Context of EU-Türkiye 
Relations: An Evoluation of Current Debates.” Marmara Journal of European Studies 24, 2 (2016): 
1-31, p. 15.
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Air Transport Agreement upon expiration may be read in that light.12

An Especially Sore Point: Road Transport
An additional problem is road transport quotas. The Turkish road transport 
sector is captive to the willingness of EU member states to issue transit permits, 
and this has led to a growing number of complaints13.

Apart from Greek Cypriot Administration of Southern Cyprus (GCASC), Ireland 
and Malta, Türkiye has bilateral transport agreements with all EU members. 
However, there are important differences between these agreements. These 
differences always pose various challenges for operators and regulators. Land 
transport quotas incur additional costs as well as an administrative burden. It also 
has social implications for operators; As the idle time spent by truck drivers at 
customs gates increases, their stress and fatigue levels increase, which negatively 
affects road safety. It is estimated that the EU quota system hinders Türkiye’s 
exports of 1,66 billion tons and therefore creates an opportunity loss of US$ 5,56 
billion. The abolition of the quota system will not only be beneficial for Türkiye 
but will also mean lower product costs for the EU, as operating costs in the supply 
chain will decrease. According to GATT Article V, transit passage should be free 
for all eligible routes, but in reality, the situation is different, and many operators 
are faced with restrictions in land transport. TFA is a long-term positive step on 
quotas and permits, but it remains necessary to flex existing bilateral agreements 
(Artiran, 2016).

Ataseven and Tunahan (2015) analyzed the transit complications of bilateral 
quotas on road transport to EU from Türkiye. They used reports by The World 
Bank, International Transporters’ Association of Türkiye (UND), Ministry of 
Transport and Infrastructure and European Commission. They have also found 
that the ongoing road quotas have a negative effect on Türkiye’s Exports as free 
movements of goods are limited by categorizing it as services which are not 
covered by the Customs Union. (Ataseven & Tunahan, 2015).

Ulengin et al. (2015) developed a gravity model using panel data from 18 selected 
EU countries covering years 2005 through 2012. Additionally, textile sector, 
which is one of the major exporting industries, is investigated to create a case 
study. They also have further showed the substantial negative effects on Turkish 

12 Private consultation, European Commission. Brussels, 18 January 2022.
13 Servantie, Deniz. The quota issue of the Turkish road transport sector in the EU. IKV Brief (Istanbul: 

IKV, İktisadi Kalkınma Vakfı, 2017), p. 10.
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exports to EU countries. These effects were not limited to textile exports but also 
the total exports. The loss for Türkiye is estimated to be 10.6 billion $ for total 
exports via road transport, 5.65 billion $ for textile export via road transport, for 
the research period. (Ülengin et al., 2015)

Cekyay et al. (2017) further improved on Ülengin et al. (2015) to estimate the 
accumulated effects of various types of quotas between Türkiye and EU countries. 
For this purpose, they integrated max-flow and gravity models. The results again 
show a net loss in Turkish exports by road transport due to quotas. (Çekyay et 
al., 2017).

Figure 1. Estimated exports to EU countries from Türkiye while quotas are still 
in effect and the differences where they do not exist (billions US$)  

(Çekyay et al., 2017)
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Cekyay et al. (2020) in a more recent study investigated the effects of quotas on 
Turkish foreign trade with EU countries utilizing a multi-commodity flow and 
a gravity model. The classical multi-commodity network flow model is used to 
estimate the transportation costs with and without the quotas for comparison. The 
extra costs calculated were then used in a gravity model to consider their effects on 
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trade. The gravity model used panel data related to 17 European countries for the 
period 2009-2015. The increase in costs due to quotas have negatively influenced 
Turkish total exports, and exports of food and beverages and machinery & 
equipment industries. (Çekyay et al., 2020).

Around 50 % of Türkiye’s exportation to the EU has been realized by road (the 
share of road in exports to Germany-Türkiye’s main trade partner- is higher as 
61%) while 50 % of Türkiye’s total annual exportation to the EU member states 
has been realized by EU-capital investors in Türkiye manufacturing and exporting 
from Türkiye to the EU. 

This implies that restrictions imposed by EU member states upon transportation of 
export goods from Türkiye to the EU, cause additional costs and constraints over 
trade of such goods and importers of such goods in the EU.

Until the Covid-19 pandemic outbreak, since early 2000s the share of the EU in 
Türkiye’s trade has been decreasing from levels of 60 % down to 45 %, despite the 
existence of a customs union, with the significant impact of existing restrictions on 
road transit of traded goods between the EU and Türkiye by several EU member 
states. Such restricting EU member states have usually opted to keep the number of 
available permits stable, rather than increasing them in line with trade flows (transit 
quotas and charges have been used as instruments of protective trade barriers).

In a typical transaction, goods are carried by lorry from Türkiye to Bulgaria and 
Greece, and then via the Balkans to reach some of Türkiye’s key export destinations 
like Romania, Hungary, Austria and Germany.14 

14 Yalçın, Erdal, Aichele, Rachel, and Felbermayr, Gabriel. Türkiye’s EU Integration at Crossroads. GED 
Study. Gütersloh: Bertelsman Stiftung, 2016.
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Case of Austria as a Transit Bottleneck 
Austria, being a key transit corridor for goods trade by road from Türkiye to 
Türkiye’s main EU trade partners like Germany or the Netherlands (as well as to 
the UK, no more an official member of the EU but a closely integrated economy 
thereof), represents a serious “transit bottleneck” for the free movement of goods 
between Türkiye and the European Union.  

Austria imposes a road transit permit quota of 21.000 annually upon freight 
transport operators established in Türkiye to allow transit by road via its territory 
to access main trade destinations beyond, which remain insufficient to meet 
the demand by such countries. The unavailability of sufficient transit permits 
in certain periods along the year (Austria transit permits are unavailable for 
almost half of each month) blocks international freight transport operators and 
exporters in Türkiye (including those of EU-capital) which receive orders from 
EU business partners but have to submit permits required to transit Austria 
(disruption of exportation due to lack of available transit permits lasted for 180 
days in 2019, with additional costs of delays and cancellation of orders etc.) 

The lack of available road transit permits due to quota restrictions cause transport 
operators registered in Türkiye to seek more costly alternative routes (such as a 
highly inconvenient and forced modal shift to RO-LA trains which pose serious 
difficulties with extra train charges incurred, limited capacity of trains, frequently 
cancelled journeys in winter conditions etc.) counting as significant losses for 
exporters in Türkiye, half of which are investors from the EU) as well as for 
importers in the EU.

Despite Türkiye has the position that road quotas and fees imposed by some EU 
Member States prevent Türkiye to fully benefit from the free movement of goods, 
which is the main component of the Türkiye-EU Customs Union; there are 
presently different considerations regarding transportation and its close relation 
to the free movement of goods. As a result, road haulage in the wider European 
space is managed through overlapping bilateral and multilateral regimes. 

The fact of the matter is that according to the Lisbon Treaty, road transport 
with third countries is a sovereign matter, and individual member states can 
autonomously agree the conditions of their liking through bilateral agreements. 
Türkiye has standing agreements with 24 EU member states; GCASC, Ireland 
and Malta being the exception. 
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Due to the limited number of transit permits given to Türkiye by a number of 
EU nations, a disruption occurs in transport flows through the border of those 
countries (e.g., Bulgaria, Greece, Austria, Italy, Slovenia, Czech Republic, and 
Romania). And in turn, the lost transport (and trade) opportunities have been 
attempted to be compensated by use of ECMT licenses allocated to Turkish 
haulers.

The International Transport Forum (ITF), of which Türkiye is a member, manages 
a Multilateral Quota System (MQS), the program responsible for assigning road 
transport licenses.15  

These licenses are managed by the European Conference of Ministers of Transport 
(ECMT), which developed into the International Transport Forum (ITF) in 2006. 
They allow multilateral freight operations in 43 European member nations that 
participate in the system. The ECMT is made up of EU member nations as well 
as Türkiye.

The European Conference of Ministers of Transport issues ECMT licenses based 
on a resolution. This license covers the international transportation of products 
by road between all ECMT Member States, including transit traffic. The number 
of ECMT licenses available to each member state is restricted, and they are 
allocated at the national level by each member state’s responsible authorities. 

The existing base quota of 620 allocated to Turkish transporters under the ECMT 
Quota System allowed in 2018 for 79.036 export trips from Türkiye (mainly to 
EU) by use of ECMT licenses. In the same period, the number of export trips 
performed by non-Turkish transporters to Türkiye by use of ECMT licenses was 
102.671 (Turkish Ministry of Transport and Infrastructure and UND, 2021)

Concerning import trips, Turkish transporters performed 55.028 import trips 
(mainly from EU) by use of ECMT licenses, while non-Turkish transporters 
performed 55.899 trips.

The number of non-Turkish transporters that entered Türkiye empty (with 
ECMT licenses) to get export loads was 51.876 in 2018.

Under the ECMT Quota System, use of ECMT licenses are restricted by countries 
such as Austria, Italy, Hungary, Russian Federation and Greece.

15 At the time of the program’s introduction in 1974 and until 2006, this body was called the European 
Conference of Ministers of Transport, when it was renamed the International Transport Forum, an 
OECD affiliated organ.
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Compared to the European road transport fleet where nearly each truck has an 
available ECMT license, the use of ECMT Licenses is far from compensating the 
lack of sufficient road permits available for Turkish transporters for transport 
operations to Europe as the limited ECMT licenses are used mostly to offset 
the need for additional transit permits and to overcome the problem of transit 
charges imposed.

During the Covid-19 pandemic crisis in early 2020, when European countries 
suddenly found themselves in an unexpectedly dire situation, with sudden 
border closures and a resultant imminent threat of “severe shortage of most 
essential goods and products”( as openly expressed by Ms. Von der Leyen from 
the European Commission), Türkiye well remained as a reliable supplier for 
its European partners, paying efforts to keep its borders open for trade  and 
to support European economies survive in face of sudden supply and demand 
shocks.

However, about the international road freight transportation from Türkiye 
to Europe, Turkish transporters have long been subject to various unfair and 
discriminatory restrictions imposed by certain EU member states, despite the 
existence of a customs union between Türkiye and the EU for over 20 years.

Such breach of EU acqui (covering the Customs Union), through the imposition 
of restrictions on transport operations performed by Turkish transport operators 
was also legally confirmed on October 2017, with the court case brought to the 
ECJ in Luxembourg against Hungary (on the taxation of heavy goods vehicles 
registered in Türkiye crossing Hungary in transit (ECJ preliminary ruling for 
Case C-65/16) as follows:

“Article 4 of the Decision No 1/95 of the EC-Türkiye Association Council of 22 
December 1995 on the establishment of the final phase of the Customs Union 
must be interpreted as meaning that a tax on motor vehicles such as that at 
issue in the main proceedings which is levied from all holders of heavy goods 
vehicles registered in a country which is not a member of the European Union 
and which crosses the territory of Hungary in transit to another Member State 
and which must be paid at each crossing of the Hungarian frontier, constitutes 
a tax having  equivalent effect to a customs duty in respect of the goods covered 
by that union, and is thus prohibited by that article.”

The Court also expressed in its decision, the following points, confirming the link 
between transport and free movement of goods”:
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“…the Customs Union necessarily entails the free movement of goods between 
the Member States. That freedom could not itself be complete if it were possible 
for the Member States to impede or interfere in any way with the movement 
of goods in transit. It is thereof necessary, because of the Customs Union and 
in the mutual interest of the Member States, to acknowledge the existence of 
a general principle of freedom of transit of goods within the European Union 
(judgment of 21 June 2007, Commission v Italy, C 173/05, EU:C:2007:362, 
paragraph 31 and the case-law cited).”

All laws implemented by Member States that are capable of impeding, directly 
or indirectly or potentially, commerce inside the European Union must be 
regarded measures with an impact equal to quantitative limitations, according to 
recognized case law. The same should apply by analogy about rules enacted by a 
Member State which are likely to hinder, in identical circumstances, trade within 
the customs union resulting from the EEC-Türkiye Association Agreement.

The carriage of goods constitutes such an activity in that it is inextricably linked 
to moving those goods and hence to their free movement. Therefore, even if it is 
considered that the chargeable event giving rise to the tax at issue is purely the 
transport, it seems to me that this does not preclude the tax being classified as a 
charge having equivalent effect to a customs duty within the meaning of Article 
30 TFEU and Article 4 of Decision No 1/95 of the Association Council. 

The ECJ ruling on Hungarian transit charge initiated a process of political 
negotiations in 2018, between Hungary and Türkiye, resulting in the abolishment 
of the transit charge in 2018, followed by a very high increase in the number 
of Hungarian transit permit quota for Turkish haulers in 2020 (110.000 transit 
permits allocated under existing quota regime)

Since such ECJ ruling is now a part of the EU acqui and binding automatically 
upon all EU member states which impose similar charges on transit (solely) 
upon Turkish transporters such as Bulgaria (EUR 86), Romania (EUR 238), 
Greece (EUR 100), such ruling may be considered as a legal ground for political 
initiatives aimed at a similar improvement for Turkish transporters.

Travel restrictions
Türkiye is the only candidate country whose citizens require visas to enter the 
EU. However, the Ankara Agreement planned for the gradual liberalization of the 
movement of labor (articles 12 to 14), and the Additional Protocol set a ten-year 
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timeframe to realize that (Article 36).16 Ankara points out that none of the other 
countries candidate for EU accession have this condition, and the World Bank 
found that the current visa regime undercuts EU-Türkiye trade and business 
relations due to i) excessive paperwork and short visa durations; ii) high rates of 
visa denials iii) high visa fees and frequent processing delays.17  

Turkish businesspeople are affected in their commercial activities in the EU due 
to the visa policy of EU. 

Türkiye’s economic relations with the European Union have been strengthening, 
particularly considering the post-pandemic restructuring of European supply 
chains. Despite the pandemic, this impetus has been reflected in the rapid rise 
of bilateral commerce with EU member states, as well as a considerable increase 
in the number of visa applications by Turkish professional drivers in 2020. This 
new phase is projected to strengthen Türkiye’s relations with the EU, and there 
are opportunities for significant growth in several areas, most notably bilateral 
commerce.

Since professional truck drivers are the most important actors of goods and 
services shipment between EU and Türkiye, “professional driver visas” is a 
common economic concern that has to be prioritized within the current “Visa 
Liberalization Dialogue” process. The limits enforced on drivers jeopardize the 
smooth operation of the Customs Union. The World Bank’s 2014 EU-Türkiye 
Customs Union Evaluation Report verified that problems with acquiring a visa 
and limits on duration of stay harm the Customs Union’s operation (The World 
Bank, 2014).

Both “Guidelines on the Movement of Turkish Nationals Crossing the External 
Borders of EU Member States in Order to Provide Services Within the EU” 
document; released in 2009, and the “Practical Handbook for Border Guards 
(Schengen Handbook)”; released on 14 December 2012 by the EU Commission 
give information about Turkish citizens’ entry and exit procedures into and out 
of the borders of EU Member States. However, Turkish truck drivers (citizens), 
recognized as “service providers” by member states (Germany, the Netherlands 
and Denmark), can only provide service if they travel by plane and/or ship 
since member states do not allow transit without a visa! Yet, trucks transporting 

16 Official Journal of the European Union. Additional Protocol (Financial Protocol).
17 World Bank. Evaluation of the EU - Türkiye Customs Union, p. 79. See also: Nas, Çiğdem. “Türkiye-

EU Customs Union: Its Modernization and Potential for Türkiye-EU Relations.”
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products over EU borders, cannot be separated from their drivers.

As a result, while road freight transportation services are required for a long-
term commerce, visa limitations for professional truck drivers act as a non-tariff 
barrier to products being transported between Türkiye and the EU under the 
customs union arrangement.

The requirement of visas for truck drivers, already a sticking point in its own right, 
aggravates road transport with further administrative and financial burdens on 
Turkish trucking companies, whose drivers are required to obtain visas to enter 
the Schengen territory. 

Ankara has a long-standing quarrel with the EU concerning visas, and regards 
the quotas for the trucking licenses as a technical barrier to trade, which 
individual EU Member States can unilaterally and arbitrarily manipulate, as 
opposed to being regulated jointly.18 They object that this stifles bilateral trade 
unnaturally, hindering both sides. The World Bank has lent support to Türkiye’s 
view, describing the quota system as a hurdle to the full operation of the Customs 
Union.19 Indeed, a 2014 European Commission study projected trade would grow 
by EUR 3.5 bn if road transport were to be fully liberalized, with Türkiye adding 
an extra EUR 1.9 bn in turnover, and EU countries EUR 1.6 bn.20 Moreover, 
Turkish authorities argue that the status quo contravenes the rules of the General 
Agreement on Tariffs and Trade (Article V) and the Trade Facilitation Agreement 
(Article X) which stipulate the freedom of transit through the territory of the 
signatory states without hindrance, restrictions or delay. 

Lastly, the Ankara Agreement contains a provision that, by specifying the means 
of doing so, essentially implies that the transport provisions contained in the 
Treaty establishing the Community are to be extended to Türkiye (Article 15). 

Notwithstanding the merits and demerits on each side, the truth is that the 
regulatory context is moving rapidly, and the continued relevance of road 
transport going forward should not be taken for granted.  With the adoption of 
the Green Deal and other cognate approaches, the EU has embarked on a crusade 
to curb CO2 emissions. This initiative set the goal of reducing greenhouse gas 
emissions generated by the transport sector by 90 percent by 2050 and at least 

18 Yalcin and Felbermayr, The EU-Türkiye Customs Union and Trade Relations: What Options for the 
Future?

19 World Bank, Evaluation of the EU–Türkiye Customs Union, World Bank Group.
20 Cited in Servantie, Deniz, The Quota Issue of the Turkish Road Transport Sector in the EU, p. 7. 
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55 percent by 2030,21 although stakeholders consulted for this report press 
that this should happen in a gradual, realistic and concerted manner.22 In this 
context, even though the material capabilities are currently insufficient, Brussels 
wants to see a modal shift to rail and maritime, and this is bound to eventually 
affect the movement of goods between Türkiye and the EU as well. In 2016, 
the Commission’s Regular Report foreshadowed as much, suggesting that 
environmental protection and decarbonization was an emerging area of concern, 
and inviting a reduction of the share of road transport in mutual trade. Under 
the Green Deal, the EU and Türkiye may have to co-implement new economic 
and policy paradigms in various industry sectors, which in turn will carry part 
of the burden of decarbonization. It is inevitable that the transport sector will 
eventually be affected. One respondent heard for this report cautioned that “the 
Green deal will greatly impact Turkish industry and it is therefore important that 
Türkiye is included as much as possible in EU advances in green legislation and 
investments in order for Turkish industry and business not to lose out and be left 
behind.23 

The following section retraces the evolution of the Associate relationship through 
ups and downs since the creation of the common market. 

A Track Record of Stagnation 
Regular Reports issued during that two decades period, also known as country reports, 
are official documents released annually by the European Commission, assessing the 
achievements of a candidate country in adjusting to the stringent conditionalities 
required for EU membership. 

In light of their stated purpose, therefore, it should be noted that these reports are an 
imperfect source given that they are issued primarily as part of the accession process. 
However, they do include a specific section dedicated to the Customs Union. Another 
flaw that needs to be acknowledged is their one-sidedness, since they are prepared 
with no input from Türkiye by the European Commission with the Directorate-
General for Neighbourhood and Enlargement Negotiations. Nonetheless, they offer 
at least a window into the evolution of this relationship over the years. 

21 European Commission. Strategy. Priorities 2019-2024. A European Green Deal: 
 Transport and the Green Deal. Retrieved from: https://ec.europa.eu/info/strategy/

priorities-2019-2024/european-green-deal/transport-and-green-deal_en (accessed 17. 01. 2022)
22 Private consultation, Brussels, 20 January 2022.
23 Private consultation, Brussels, 18 January 2022.
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The analysis comprising the period 1998 to 2021, which includes the very first and the 
latest issues of the report.24 Türkiye was declared officially a candidate in 1999 (further 
to its application for membership in 1987), so the regular reports start from 1998. 
Thus, another limitation of this instrument is that the previous 20 years of relations 
are excluded, but this is acceptable since the Customs Union was only created in 1995. 

What can be noticed at first glance is the persistence of many of the same criticalities 
over the years, amid some progress in certain areas. The documents further highlight 
a serious deterioration in the relationship after 2016.

In 1998, the report acknowledged Türkiye’s “serious efforts” to adopt reforms in line 
with Community legislation in the field of customs. However, it found it was lagging 
in the modernisation of the customs administration, and especially with regards to 
computerization. On a substantive note, it highlighted the continued presence of 
technical barriers to trade in Türkiye’s national legislation, stating that the “legislation 
to enable Türkiye to take up the basic principles of the Community new and global 
approaches is still missing”, and noting little progress in the sectors covered by the 
“new approach Directives”.25 The new approach directives were designed to make 
the common market more “competitive” and had to be adopted by all EU member 
states, as well as those included in the common market like Türkiye.26 

If these findings were not entirely surprising considering the Customs Union had 
only come into effect three years earlier (one year for the new directives), the same 
shortcomings were confirmed in 1999. The document concluded that despite 
fulfilling most obligations under the customs union, Türkiye ought to make 
supplementary efforts to bring legislation fully in line with EEC benchmarks in 
the fields of competition and, again, customs.27 

In 2000, the report found effective free circulation of manufactured goods, 
notwithstanding the non-tariff barriers still imposed on certain products (e.g., 
ceramics and tiles). Turkish bans were reported on alcoholic beverages and on 

24 Except for the year 2017 when the report was not released. See: Website of the EU Delegation to 
Türkiye: What We Do: Accession Negotiations: Regular Reports on Türkiye. Retrieved from: https://
www.avrupa.info.tr/en/regular-reports-Türkiye-744 (accessed 5. 01. 2022). 

25 European Commission. 1998 Regular Report from the Commission on Türkiye’s Progress Towards 
Accession. Brussels, 17 December 1998, pp. 33, 35.

26 The EU formulated these new directives in 1997 replacing the 1994 version. European Commission. 
Guide to the implementation of directives based on the New Approach and the Global Approach. 
Luxembourg: Office for Official Publications of the European Communities, 2000. 

27 Commission of the European Communities. 1999 Regular Report from the Commission on Türkiye’s 
Progress Towards Accession. Brussels 13 October 1999, p. 30.
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imports of live bovines and beef, which constituted a violation of the Association 
Agreement. The application of rules of origin on Turkish tuna products was 
outstanding. 28

The 2001 regular report highlighted the persistence of the very same issues, 
suggesting that Türkiye should intensify efforts to guarantee the full “alignment 
and implementation of legislation in particular in areas where competence is 
shared between the customs, trade and external relations departments.29 

A breakthrough was reported in 2002 as far as the implementation of reforms 
to align Turkish legislation, and found that Ankara had “almost completed the 
alignment with the Common Customs Tariff (CCT) and the customs legislation 
is largely aligned with the Community customs legislation”. But, whereas the 
deficiencies of the previous years had seemingly been addressed, the report also 
called for additional efforts with respect to free zones and customs procedures 
with economic impact.30 

The same issues, namely the fiscal regime of free zones and customs procedures, 
remained the primary concerns in the period between 2003 and 2007, during 
which the reports encouraged thorough improvements.31 

The criticalities surrounding free zones and customs procedures with economic 
impact persisted in 2008, when the report found that “[l]egislation on free-trade 
zones remains not in line with the acquis, as the zones are considered as areas 
outside the Turkish customs territory”.32 The situation remained unchanged 
during the economic crisis, when the EU’s Enlargement Strategy and Main 
Challenges 2009-2010 stated that a “number of longstanding trade irritants 

28 Commission of the European Communities. 2000 Regular Report from the Commission on Türkiye’s 
Progress Towards Accession, European Commission. Brussels, 8 November 2000.

29 Commission of the European Communities. 2001 Regular Report on Türkiye’s Progress Towards 
Accession. Brussels 13 November 2001, p. 87.

30 Commission of the European Communities. 2002 Regular Report on Türkiye’s Progress Towards 
Accession. Brussels 9 October 2002, p. 123.

31 Commission of the European Communities. 2003 Regular Report on Türkiye’s Progress Towards 
Accession Brussels, 5 November 2003, p. 120; Commission of the European Communities. 2004 
Regular Report on Türkiye’s Progress Towards Accession. Brussels, 6 October 2004, pp. 147-9; European 
Commission. Türkiye 2005 Progress Report. Brussels, 9 November 2005, p. 124; Commission of the 
European Communities. Commission Staff Working Document. Türkiye 2006 Progress Report. 
Brussels, 8 November 2006, p. 70; Commission of the European Communities.   Commission Staff 
Working Document. Türkiye 2007 Progress Report, Brussels, 6 November 2007, p. 71. 

32  Commission of the European Communities. Commission Staff Working Document. Türkiye 2008 
Progress Report. Brussels, 5 November 2008, p. 80.
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remain unresolved and new ones have been created. It is essential that Türkiye 
respects fully its commitments under the Customs Union, for most areas it is 
crucial that Türkiye improves its administrative capacity to cope with the acquis.”33 

In 2009, the report praised the harmonization of Turkish customs law with the 
EC’s new customs code and the amendments to the law on free zones bring these 
havens into Türkiye’s customs territory. Nevertheless, it criticized that operations 
in free zones remain partly exempted, and lamented insufficient alignment with 
the aquis and the restrictions on vessels and aircraft registered in GCASC or 
who’s last port of call was GCASC.34 

The 2010 report expressed satisfaction at the adoption of implementing legislation 
for the new customs legislation and found a high level of alignment with EU 
acquis in this field, even though customs rules on duty free shops, intellectual 
property rights, and for goods used in free trade zones required further attention. 
Goods in free circulation in the customs union territory were burdened with 
non-tariff barriers. Tariff quotas remained an area of concern.35 

The 2011 report found progress in connection with customs legislation, free trade 
zones, border management, and tariff quotas, but highlighted deficiencies with 
respect to security-related enforcement capacity.36

In 2012, the report revealed uneven progress on the alignment of customs 
laws and satisfaction with the rules on the classification of goods. Conversely, 
harmonization was deemed to remain inadequate with regards to measures 
on Duty relief, FZs, Border management, Tariff quotas and certain non-tariff 
barriers, intellectual property rights, origins of third country imports, the 
restrictions imposed on GCASC.37

33 Commission of the European Communities. Communication from the Commission to the European 
Parliament and the Council. Enlargement Strategy and Main Challenges 2009-2010. Brussels: 2009. 
Retrieved from:  https://www.avrupa.info.tr/sites/default/files/2016-11/strategy-paper-2009-en.pdf 
(accessed: 4/1/2022), p. 71.

34 European Commission. Commission Staff Working Document. Türkiye 2009 Progress Report. 
Brussels, 2009, p. 84.

35 European Commission. Commission Staff Working Document. Türkiye 2010 Progress Report. 
Brussels, 9 November 2010, p. 93. 

36 European Commission. Commission Staff Working Document. Türkiye 2011 Progress Report. 
Brussels, 12 October 2011, pp. 103-4.

37 European Commission. Commission Staff Working Document. Türkiye 2012 Progress Report. 
Brussels, 10 October 2012, pp. 85-6.
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In 2013, there were ongoing gaps in the areas of duty relief, the rules for free 
trade zones, border management, tariff quotas, and certification of origin. On the 
other hand, steps forward were made in regards to the adoption of the concept 
of authorized economic operators, and in light of Türkiye’s accession to the 
Convention on a Common Transit Procedure. 38

The 2014 report found little progress in the field of customs legislation, with 
particular inadequacies in the areas of duty relief, free zones, surveillance 
measures, tariff quotas and the requirement to present proof of origin for 
some goods in free circulation. On the other hand, it acknowledged improved 
operational capacities in the field of border management.39

From 2015 onwards, the country reports regarding Türkiye focus more on 
the political relations between the two sides, and information regarding the 
Customs Union are more limited. The 2015 Türkiye report highlights that “[t]
here was uneven progress in the area of customs legislation. The customs law 
has yet to be harmonised with the Union customs code. There was no progress 
on implementing local clearance or the authorised economic operator concept.40 

The same goes for the 2016 Türkiye report which states that in the area of customs 
legislation no further progress has been made.41 Türkiye was found to have a good 
level of preparation for the free movement of goods. However, it found breaches 
to Customs Union rules in a number of areas, including the management of tariff 
quotas. Certain products were still subject to export restrictions such as aluminum, 
copper and leather. Moreover, technical barriers to trade were present, such as 
requirements related to registration, prior approval, licensing and surveillance. 
Efforts were needed to generalize computerization of administrative offices simplify 
procedures and improve risk-based controls to facilitate legitimate trade.42 

The 2017 Türkiye report pays more attention to the political situation in the 
country, rightfully so since the EU stated that “[fu]ndamental rights have been 
considerably curtailed”. As a result, there was no progress on the outstanding 

38 European Commission. Commission Staff Working Document. Türkiye 2013 Progress Report. 
Brussels, 16 October 2013, pp. 73-4.

39 European Commission. Commission Staff Working Document. Türkiye 2014 Progress Report. 
Brussels, 8 October 2014, pp. 71-2.

40 https://www.avrupa.info.tr/sites/default/files/2016-11/tr_rapport_2015_en.pdf pp. 79.
41 https://www.avrupa.info.tr/sites/default/files/2016-12/20161109_report_Türkiye.pdf pp. 90.
42 European Commission. Commission Staff Working Document. Türkiye Report 2016. Brussels, 9 

November 2016, pp. 40, 90.
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issues identified in previous reports. The same report also argues that regarding 
the Customs Union no progress was achieved especially regarding the customs 
legislation, more importantly the report highlights that the EU Customs Code 
remains the primary problem.43 

Starting in 2018, the assessments laid greater emphasis on the political sphere, 
while continuing to track Customs Union implementation. 

With regards to trade, the report lamented the lack of progress on “the outstanding 
issues identified in previous reports”, highlighting that the implementation of the 
EU Customs Code remains the primary area of concern. Technical barriers to 
trade still prevented “the free movement of goods and some localisation schemes 
and domestic requirements discriminate against EU products, violating Türkiye’s 
obligations under the Customs Union”. It urged the termination of export 
restrictions and requirements related to registration, prior approval, licensing 
and surveillance. 

Furthermore, the report clearly expressed that accession negotiations had 
come to a standstill due to democratic backsliding, and overall “backsliding in 
its commitment to market-oriented approaches, with a deteriorating business 
environment and widening macroeconomic imbalances”44 

Nonetheless, against the backdrop of further political retraction, the report 
found positive steps on customs legislation, particularly with regards to the 
rules for managing tariff quotas. It praised Ankara for a “generally high” level of 
alignment, even though, harmonization of the customs law with the EU Customs 
Code remained wanting.45 

The report states that “[t]here has been some progress on customs legislation, 
particularly concerning the rules on management of tariff quotas. The level 
of alignment remains generally high. However, the customs law is yet to be 
harmonised with the EU Customs Code.”46

In 2020, the country report states that there was a significant backsliding also in the 
Customs Union regarding the custom legislation, it highlights that Turkish custom 

43 Ibid. pp. 94.
44 European Commission. Commission Staff Working Document. Türkiye 2018 Report. Strasbourg, 17 

April 2018, pp. 22, 52-53, 94.
45 European Commission. Commission Staff Working Document. Türkiye Report 2019. Brussels, 29 

May 2019, pp. 6, 97.
46 Ibid. pp. 97.
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laws are required to align with the EU Customs Code and that risk-based controls 
and simplified procedures need to be improved to facilitate legitimate trade, while 
ensuring security and safety. Rules on surveillance, free zones and duty relief are 
yet to be aligned with the EU acquis.47 The report also revealed a declining role of 
the EU as a share of Türkiye’s foreign trade,48 which is confirmed by economic data.  

The same goes for the last country report as well, since the 2021 Türkiye report 
argues that still the same problems are present and that Türkiye should focus on 
intensifying their efforts in order to fully align the new legislation with the EU 
Customs Code, bring risk-based controls and simplified procedures in line with 
the EU acquis, “[f]ully eliminate import and export restrictions hampering the 
effective free movement of goods and withdraw additional duties on imported 
products and fully align its import duties with the EU’s Common Customs Tariffs.49

Nonetheless, the EU and Türkiye can be expected to remain highly interdependent 
due to the high level of supply chain and financial integration.

1. The reports reveal the persistence of many of the same critical areas over the 
years, most notably the adaptation of customs legislation, the management 
of tariff quota, selected export restrictions, the fiscal conditions in free zones, 
and technical barriers to trade including border controls.  

2. Country Reports have become more political over the years. 

3. This mirrors the deterioration in the overall relationship. On one hand, the 
EU’s attitude to Türkiye has changed as a result of mutating political cleavages 
in Europe and the unwillingness of certain member states to go ahead 
with Türkiye’s accession. On the other hand, Ankara’s own priorities, and 
consequently its attitude towards the EU, have equally changed. Moreover, 
domestic social and economic interests are at odds sometimes with the type 
of reforms the EU requires. In this light, it may make sense to view Türkiye’s 
reluctance on many fronts, including the alignment of its customs law, in a 
political rather than legalistic light, as an effort to reclaim margins of autonomy 
to remedy the asymmetric market access conditions stemming from Customs 
Union rules.50 

47 https://www.avrupa.info.tr/sites/default/files/2020-12/Türkiye_report_2020.pdf pp. 104.
48 European Commission. Commission Staff Working Document. Türkiye Report 2020. Brussels, 6 

October 2020.
49 https://www.avrupa.info.tr/sites/default/files/2021-11/Türkiye%20_2021_report_0.PDF pp. 100.
50 Fırat, Bilge, Failed promises: economic integration, bureaucratic encounters, and the EU-Türkiye 
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Nonetheless, the EU and Türkiye can be expected to remain highly interdependent 
due to the high level of supply chain and financial integration.

Table 1: Year by Year Progression According to EU Regular Report 1998-2021

Year Progression

Gaps Achievements

1998 Technical barriers, Customs administration, IT Customs reforms

1999 Customs, structures need strengthening Administrative capacity very satisfactory.

2000 Non-tariff barriers, Ban on imports of live bovines, New Turkish customs code adopted, free circulation largely 
in place. 

2001 Customs and Trade legislation application CCT introduced, 

2002 Customs procedures, FZs CCT and customs legislation alignment

2003 Customs procedures, FZs, counterfeit legislation, post-
clearance ctrl. 

Alignment with customs aquis, adaptation of legislation 
on outward processing, regulation on customs transit, 
Agreement on precursor ctrl. 

2004 Customs procedures, FZs Customs alignment high, tax audits for companies in FZs, 

2005 Customs procedures, IPR, FZs Customs acquis alignment, inclusion of GCASC to list of EU 
member states, ATA convention, new Criminal procedure 
law. 

2006 Customs procedures, FZs, duty relief Customs modernization, International Convention on 
the Harmonisation of Frontier Controls of Goods begun 
enforcement

2007 Customs procedures, FZs, duty relief, counterfeit TIR carnets procedures, legislation conforming to  Customs 
Union changes adopted, 

2008 Customs procedures, duty relief, transit, 
counterfeit goods, post-clearance, FZs

Operational capacities, protocol vs fuel smuggle, electronic 
processing, training. 

2009 Incomplete alignment with the acquis, FZs taxation, 
GCASC transport restrictions

Customs law harmonized with new EC; Law on FZs amended

2010 customs rules on intellectual property rights.

Tariff quotas, FZs, Border management, GCASCtransport 
restrictions

Customs legislation

2011 Customs legislation, FZs, Border management, tariff 
quotas, GCASC transport

security-related enforcement capacity

2012 Duty relief, FZs, Border management, Tariff quotas, IPR, 
additional duties on certain categories, 3rd country 
origins, non-tariff barriers, GCASC.

Uneven progress on customs laws, classification of goods

2013 Duty relief, FZs, Border management, Tariff quotas, 
Certification of origin.

Authorized economic operators, accession to the 
Convention on a Common Transit Procedure

2014 Customs legislation, Duty relief, FZs, Border 
management, Tariff quotas

Border management.

Customs Union. 
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Year Progression

Gaps Achievements

2015 Customs legislation, Local clearance, Authorized 
economic operator

Customs legislation (uneven progress)

2016 Customs code, Tariff quotas, Export restrictions, 
Technical barriers

Free movement of goods prep level 

2017 Report not issued

2018 Customs code, Technical barriers, border mgmt., Export 
restrictions, additional duties, duties on goods in free 
circulation, FZs

enforcement capacity on IPRs

2019 Customs code harmonization Customs legislation, esp. Tariff quotas, High level of 
alignment

2020 Customs legislation backsliding, Border management, 
FZs, Duty relief, export restrictions reintroduced, 
additional duties

Customs enforcement strengthened, IT

2021 Customs legislation harmonization, Border 
management, Export/import restrictions, align with 
CCT

Customs regulations amended

Source: EC Regular Reports, 1998-2021
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A strong commercial relationship 
Türkiye and the EU enjoy a solid and mutually beneficial economic partnership, 
which grew out of the rapid global economic transformations of the late 1990s, 
when the liberalization of world trade, the appearance of new technologies and 
more competitive supply chains, favored a general trend toward export-oriented 
economic models, upending the previous trade order.51 In the mid-2000s the EU 
introduced the Global Europe strategy making trade liberalization and free trade 
agreements the cornerstone of its external policy; thereby complementing intra-
bloc trade policies since the 1985 Single European Act 52.

The EU-Türkiye relationship developed in this broader context, mirroring global 
patterns of complex supply-chain and market integration. Accordingly, economic 
policies were adopted that gave Türkiye a bigger role as a supplier of goods and 
processed agricultural products53. 

Türkiye’s primary role in the supply chains of multiple EU member states has 
allowed it to achieve the fastest and most substantial economic transformation in 
its history, while supporting an unprecedented growth in living standards in less 
than two decades. 

On the other hand, EU member states and their private sectors have found an 
important gateway for energy, transit and trade, but equally a key export market 
and supplier of industrial inputs, thanks to conditions existing under the Customs 
Union.54 This role is visible above all from the size of intermediate goods as a 
share of total trade levels, with especially high values in the chemical, automotive 
and machinery industries55, and is particularly pronounced in connection with 
Germany’s manufacturing industry56. 

51 Akman, Sait M. “Revision of the Customs Union between Türkiye and the EU in the Context of 
Global Dynamics and the EU’s External Relations Modelling”, in AB’nin dış ekonomik ilişki modelleri 
ve bu bağlamda Türkiye-AB gümrük birliğinin güncellenmesi - Revision of Türkiye-EU Customs 
Union Within Context of Diversified Models of EU’s External Relations, pp. 75-96 (Ankara: Ankara 
Üniversitesi Yayınları), p. 77.

52 The same orientation was indeed confirmed by the Maastricht, Amsterdam and Lisbon treaties.
53 Akman, Sait M. Revision of the Customs Union between Türkiye and the EU, p. 86.
54 Saatçioğlu, Beken, Funda Tekin, Sinan Ekim and Nathalie Tocci. The Future of EU-Türkiye Relations: 

A Dynamic Association Framework Amidst Conflictual Cooperation. FEUTURE Synthesis Paper, 
March 2019, p. 29.

55 Yalcin, Erdal and Gabriel Felbermayr. The EU-Türkiye Customs Union and trade relations: what 
options for the future? In-Depth Analysis. Brussels: European Parliament July 2021, p. 11.

56 OEC. The Observatory of Economic Complexity. Germany - Türkiye. Retrieved from: https://oec.world/
en/profile/bilateral-country/deu/partner/tur?subnationalTimeSelector=timeYear (accessed: 4/1/2022).
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Conversely, to the extent that the free trade regime only applies to goods and 
agricultural products, trade in services is limited. However, a 2016 study 
estimated that inclusion of this sector in an enhanced free trade area would bring 
huge returns.57

Until the 1990s, economists described Türkiye as a market with low educational 
skills and limited urbanization and a mainly agrarian economy.58 This started to 
change to a large extent in the early 2000s, when Türkiye’s economy accelerated 
substantially, spurring GDP growth over the next twenty years that leapt from 
USD 274.303 billion in 2000 to USD 719.955 billion in 2020, having reached USD 
957,783 billion in 2013. On a per capita basis, GDP went from USD 4,337 in 2000 
to USD 8,536 in 2020, after peaking at USD 12,614 in 2013.59

Figure 2:  Türkiye Economic Growth (current US$) 1990-2020
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57 European Commission. Study of the EU-Türkiye Bilateral Preferential Trade Framework, Including 
the Customs Union, and an Assessment of Its Possible Enhancement, retrieved from: https://trade.
ec.europa.eu/doclib/docs/2017/january/tradoc_155240.pdf (accessed: 4/1/2022).

58 Tsarouhas, Dimitris. EU-Türkiye Economic Relations and the Customs Union: A Rule-Based 
Approach. Athens: Hellenic Foundation for European and Foreign Policy, Policy Paper # 68, 2021, 
p. 8. 

59 The World Bank. Data: Türkiye. Retrieved from: https://data.worldbank.org/country/Türkiye 
(accessed: 4/1/2022).
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In recent decades, the EU has been Türkiye’s largest source of foreign direct 
investment. On the other hand, in 2020, Türkiye, the EU’s sixth largest trading 
partner, accounts for 3.6 percent of the EU’s total goods trade with the rest of the 
world (Yalcin & Felbermayr, 2021).

The total volume of exchanges between Türkiye and the EU increased from about 
USD 16.2 billion in 1996 to about USD 140 billion in 2020 (In 2020, bilateral 
goods trade between Türkiye and the EU was valued EUR 132.5 billion - EUR 
137,9 with pre-Covid 19 pandemic figures). 

In fact, Customs Union contributed to a greater liberalization of Türkiye’s foreign 
trade and integrated the Turkish economy with both European and global 
markets. Bilateral trade resulted with an increased investment   between the EU 
and Türkiye. 

Trade accelerated particularly between 2010 and 2020, showing a balanced 
growth in both directions. 

Customs Union (after 1995), the free trade agreements for agricultural 
commodities, steel, and coal, and political and institutional stability (after 2002), 
generated a large growth in exports in Türkiye, particularly to EU nations. The 
EU was Türkiye’s most important export market until 2008. Imports from the 
European Union follow a similar pattern. In fact, EU was the most important 
trade companion as they made up around 44% of all Turkish exports in 2014. Even 
though this number slightly declined in the following years but the importance of 
EU is still on top with respect to import figures (Pastori et al., 2014).

In the following years, this pattern shifted temporarily, and Türkiye began to sell 
more to other nations across the world, albeit its percentage of exports to the 
European internal market remained strong. Between 2015 and 2019, there has 
been a standstill of Turkish exports to the rest of the world, even though the 
EU market for exports remains important. Although Turkish exports to the EU 
stayed below USD 10 billion from 1990 to 1995, after the implementation of the 
Customs Union, exports to the EU have gradually grown and reached USD 89 
billion in 2019.  The value of Turkish imports from the EU is USD 73 billion. 

As a result, manufactured goods account for the majority of EU-Türkiye 
trade, which is organized inside the Customs Union, whereas agricultural and 
fisheries commodities trade is less dynamic. A separate trade agreement governs 
agriculture and fisheries goods commerce. Turkish manufactured goods exports 
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doubled between 2002 and 2019, reaching about USD 70 billion. Agricultural 
and fishery exports climbed from USD 650 million to USD 1.5 billion during the 
same time. Turkish agricultural and fisheries imports, on the other hand, have 
increased significantly over the same period.

In comparison to 2010, EU service exports more than doubled, totaling more 
than EUR 12 billion. Transport, construction, telecommunications, and other 
commercial services are the main contributors to service exports in the EU. 
Exports of financial, insurance, and pension services, on the other hand, appear to 
be moderate. One reason for this mediocre performance is the poor coordination 
in between the two parties  for the  service trade laws, and as a result it can be 
stated as an area that has to be  dealt in a modernized trade agreement.

In terms of industrial export volumes for 2019, Germany is by far the largest 
export market (USD 16 billion), followed by the United Kingdom (which is no 
longer a member of EU), Italy, France, and Spain.

If Türkiye’s top-10 export industries to the EU is analyzed for three years in a 
row (1993, 2006, and 2019), it can be seen that, the motor vehicle industry has 
had the highest export level. One of the characteristics of the Customs Union ‘s 
contribution over the last two decades is the integration of the Turkish automotive 
and chemical sectors into the European business network.

The EU27 is by far Türkiye’s top trading partner, accounting for 41.3 percent of its 
exports and 33.4 percent of imports. 60 A study published in 2017 found that the 
Customs Union contributed to Turkish exports to the EU and its GDP per capita 
by adding respectively 38 and 13 per cent to what those two metrics would have 
been in absence of the EU–Türkiye Customs Union.61

60 European Commission. European Union, Trade in Goods with Türkiye. Retrieved from: https://
webgate.ec.europa.eu/isdb_results/factsheets/country/details_Türkiye_en.pdf (accessed: 4/1/2022).

61 Aytuğ, Hüseyin, Merve Mavuş, Kütük, Arif Oduncu and Sübidey Togan. Twenty Years of the EU-
Türkiye Customs Union: A Synthetic Control Method Analysis.” Journal of Common Market Studies 
55, 3 (2017): 419–431. Türkiye’s Ministry of Trade has also acknowledged the positive impact of the 
partnership.
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Figure 3:  Türkiye-EU Trade (USD Mn)
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While overall volumes remain high, a downward trend is observable starting 
around 2018, affecting primarily Turkish exports and, by reflection, total 
volumes—a trend that EC annual monitoring picked up.

In 2020, Türkiye’s exports to the EU declined to USD 70,02 billion from about 
77 the previous year, but still represented 41.3 percent of Turkish exports, while 
imports from the EU were USD 73.4 billion. That year, the bloc supplied 33,4 
percent of Türkiye’s global imports, well ahead of the second largest supplier, 
China, which accounted for 10.5 percent. Russia was the third with 8.1 percent 
and the US came in fourth with 5.3 percent. On the other hand, Türkiye was the 
EU’s sixth largest trading partner, taking 3.6 percent of the bloc’s exports in 2020 
and supplying 3.7 percent of its imports.62

62 Republic of Türkiye. Türkiye and the EU. Website of the Ministry of Trade. Retrieved from: https://
www.trade.gov.tr/Türkiye-and-eu/Türkiye-and-the-eu (accessed: 4/1//2022).
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          Figure 4:  Türkiye, Trade With World
Türkiye, Trade with World

Period Imports Exports Balance Total Trade

Value mio. € % Growth Value mio. € % Growth Value mio. € % Growth Value mio. € % Growth

2010 139,960 85,904 -54,055 225,864

2011 173,018 23.6 96,916 12.8 -76,103 40.8 269,934 19.5

2012 184,110 6.4 118,666 22.4 -65,445 -14.0 302,776 12.2

2013 196,388 6.7 121,588 2.5 -74,800 14.3 317,976 5.0

2014 189,042 -3.7 125,333 3.1 -63,709 -14.8 314,375 -1.1

2015 192,536 1.9 136,081 8.6 -56,455 -11.4 328,618 4.5

2016 182,663 -5.1 134,833 -0.9 -47,829 -15.3 317,496 -3.4

2017 211,308 15.7 145,609 8.0 -65,699 37.4 356,918 12.4

2018 195,726 -7.4 150,016 3.0 -45,710 -30.4 345,742 -3.1

2019 187,892 -4.0 161,530 7.7 -26,362 -42.3 349,422 1.1

2020 192,186 2.3 148,536 -8.0 -43,649 65.6 340,722 -2.5

Total Goods: TopTrading Partners (2020)
Imports Exports Total Trade

Partner Value mio. €  % World Partner Value mio. €  % World Partner Value mio. €  % World

Dünya 192,186 100.0 Dünya 148,536 100.0 Dünya 340,722 100.0

1 AB27 64,207 33.4 1 AB27 61,309 41.3 1 AB27 125,517 36.8

2 Çin 20,172 10.5 2 İngiltere 9,838 6.6 2 Çin 22,682 6.7

3 Rusya 15,610 8.1 3 ABD 8,915 6.0 3 Rusya 19,555 5.7

4 ABD 10,090 5.3 4 Irak 8,004 5.4 4 ABD 19,006 5.6

5 Irak 7,181 3.7 5 İsrail 4,119 2.8 5 Irak 15,185 4.5

6 İsviçre 6,804 3.5 6 Rusya 3,946 2.7 6 İngiltere 14,725 4.3

7 Güney Kore 5,020 2.6 7 Mısır 2,746 1.8 7 İsviçre 7,763 2.3

8 BAE 4,906 2.6 8 Çin 2,510 1.7 8 BAE 7,382 2.2

9 İngiltere 4,887 2.5 9 BAE 2,476 1.7 9 Güney Kore 5,987 1.8

10 Hindistan 4,229 2.2 10 S. Arabia 2,196 1.5 10 İsrail 5,429 1.6

1 AB27 64,207 33.4 1 AB27 61,309 41.3 1 AB27 125,517 36.8

World trade: excluding intra-region trade
Top partners: excluding region member states
% Growth: relative variation between current and previous period
Source: European Commission Directore-General for Trade

A breakdown of EU-Türkiye trade by member state shows a certain differentiation, 
which correlates with the size and geographic proximity of the economies in 
question.
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€ Million  % of Türkiye in extra EU 
exports

Germany 21,798 3.8
Italy 7,727 3.6
France 6,333 3.2
Netherland 6,165 3.0
Belgium 5,013 3.8
Spain 4,260 4.1
Poland 2,226 3.6
Romania 2,089 13.1
Czechia 1,996 5.9
Bulgaria 1,773 18.6
Hungary 1,545 6.8
Sweden 1,412 2.2
Greece 1,338 10.2
Austria 1,284 2.8
Denmark 856 1.9
Finland 779 2.9
Slovakia 675 4.2
Ireland 656 0.7
Portugal 550 3.6
Slovenia 395 3.1
Lithuania 339 2.7
Croatia 183 3.7
Luxembourg 166 7.0

Letonia 153 2.9
Estonia 123 2.5
Malta 21 1.8
Cyprus 3 0.2

Milyon €  % of Türkiye in extra EU 
imports

Germany 12,633 3.3
Italy 7,456 4.8
France 6,667 3.9
Spain 6,125 5.0
Belgium 4,503 3.3
Netherland 4,430 1.5
Romania 3,512 16.5
Poland 2,501 3.4
Slovenia 2,242 14.7
Bulgaria 2,141 18.3
Austria 1,592 4.6
Greece 1,551 7.4
Hungary 1,258 4.3
Sweden 1,082 2.6
Czechia 1,060 2.6
Denmark 900 3.4
Portugal 724 4.2
Ireland 429 0.8
Slovakia 411 2.8
Finland 383 2.3
Croatia 363 6.7
Litvania 189 2.2
Malta 116 5.9
Letonia 98 2.6
Estonia 78 2.1
Cyprus 77 2.5
Luxembourg 29 1.4

Figure 6: EU Import of goods from 
Türkiye, 2020

Figure 5: EU Exports of Goods to 
Türkiye

Source: Eurostat online data code: ext_st_eu27_2020sitc and DS-018995

The largest European economies attract and supply the largest amounts of goods 
to and from Türkiye. In 2020, Turkish exports of goods, to the tune of EUR 12.63 
billion ended up in Germany, followed by Italy (EUR 7.4 bn), France (EUR 6.67 
bn), and Spain (EUR 6.1 bn). Likewise, Türkiye’s imports from the EU originated 
from Germany for some EUR 21.8 billion, followed by Italy (EUR 7.73 bn), 
France (EUR 6.33 bn), and the Netherlands (6.16). However, if we consider that 
in terms of Türkiye’s relative share in each of those countries’ extra EU trade, that 
figure never exceeds 5 percent.  

Vice versa, Türkiye’s role as an economic partner is much larger for the smaller, 
but geographically closer, countries like respectively Bulgaria (18.6 percent of 
exports and 18.3 percent of imports), Greece (10.2 percent of exports and 7.4 
percent of imports), Romania (13.1 percent of exports and 16.5 percent of imports) 
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and Slovenia (3.1percent of exports and 14.7 percent of imports).63 In sum, 
economic relations between the EU and Türkiye have grown enormously since 
the mid-1990s, amid the increasing deterioration of their political relationship, 
which has brought the negotiations for the Customs Union’s modernization 
to a grind.64 Notwithstanding ongoing strong trade and investment links, the 
economic partnership may also be starting to cool. EC reporting attributed the 
reduction of the EU’s share in Türkiye’s exports to “a growing list of deviations 
from Türkiye’s obligations under the EU Türkiye Customs Union”65 Similarly, a 
respondent with involvement in matters relevant to this report observed that “the 
economic mismanagement of the Turkish economy is increasingly impacting 
EU-Türkiye trade and Customs Union reform, decreasing the prospect of deeper 
economic integration. EU and other investors fear the erratic Turkish business 
environment, and for EU companies it is a deterring factor to have an unstable lira 
and exchange rate, with little long-term understanding about the sustainability of 
the government’s economic policy.”66

Yet, while data from the future is needed before this can be confirmed as a 
pattern, it may just as well be the result of a deliberate move to lessen economic 
dependency on the EU.

63 Eurostat. Türkiye-EU - International Trade in Good Statistics. Retrieved from: https://ec.europa.
eu/eurostat/statistics-explained/index.php?title=Türkiye-EU_-_international_trade_in_goods_
statistics#EU-Türkiye_most_traded_goods (accessed: 4/1/2022). 

64 Accession negotiations were then also frozen indefinitely. Moreover, even the Positive Agenda, 
which was adopted in 2012, never materialized, until it officially ended in 2018. That programme 
was meant to intensify cooperation and advance much needed and feasible reforms in areas of 
shared interest in such areas as the aligning legislation, political reforms and fundamental rights, 
visas, mobility and migration, trade, energy, and counter-terrorism among others. See: European 
Commission. Positive EU-Türkiye Agenda Launched in Ankara. Retrieved from: https://ec.europa.
eu/commission/presscorner/detail/en/MEMO_12_359 (accessed: 4/1/2022).

65 European Commission. Key Findings of the 2020 Report on Türkiye. Retrieved from: https://
ec.europa.eu/commission/presscorner/detail/en/country_20_1791 (accessed: 4/1/2022).

66 Private consultation, Brussels, 18 January 2022.
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Figure 7: European Union, Trade with Türkiye 2010-2020

Total goods: EU Trade flows and balance, annual data 2010-2020
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Potential Improvements Opportunities 
This research highlights that although the BPTF created vital benefits for both 
the EU and Türkiye, there are possible important opportunities for potential 
improvements to make it more beneficial. For example, although Türkiye 
receives information related to the negotiations of EU with third countries, since 
Türkiye is a non-EU country, Türkiye’s sensitivities are not formally considered. 
Additionally, the services were not covered by the BPTF and, thus, the WTO 
GATS commitments governed the relation bilateral activities. However, Türkiye 
has a potential to increase service trade with nearly all EU member states. In 
fact, services account for 60 percent of Türkiye’s GDP. Although the regulatory 
frameworks for services trade in Türkiye and the EU are comparable in terms 
of openness to encourage commerce between the two parties, there are some 
sectoral variations. In fact, for retail services and several transportation services, 
the EU has a higher restrictiveness index than Türkiye. On the other hand, for 
professional services and rail services, Türkiye is more restrictive than the EU 
(EU Report, 2014). 

Expanding the Customs Union in a way to include agriculture would provide 
essential benefits to both parties. Agriculture contributes for 10% of Türkiye’s 
gross domestic product. Increased agricultural product mobility between Türkiye 
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and the EU, on the other hand, would be contingent on Türkiye’s ability to quickly 
adopt and enforce EU standards on food safety, veterinary, and phytosanitary 
concerns.

The BPTF’s institutional framework is inadequate to address dispute settlements 
and coordination in the development of commercial regulations (European 
Commission, 2016). 

EU Report (2016) evaluated two alternative scenarios for potential improvements:

The Enhanced Commercial Framework (ECF) to be accepted as a Customs Union 
with no changes in scope by only including industrial products only, the CSA, and 
an FTA enclosing trade of agriculture and fishing products, services, NTBs, and 
public acquisition. With the ECF in effect, both parties would benefit financially. 
Although the gains look smaller for the EU, they are still meaningful. For example, 
the expected wealth increase is EUR 5.4 billion EUR. Although insignificant in 
terms of the total economy, it is still substantial in absolute terms. With an increase 
of EUR 27.1 billion, EU exports to Türkiye would particularly benefit from the 
ECF. Türkiye’s GDP would experience a significant gain of 1.46% from the baseline. 
Additionally, even though there is a small gain in direct exports to the EU with EUR 
5.0 billion, the increase in economic welfare is very significant reaching EUR 12.5 
billion. This demonstrates the significance of cost-cutting initiatives under the ECF 
in boosting Türkiye’s global competitiveness. Türkiye’s sectoral impacts in sensitive 
industries are relatively strong. The combined sheep meat/beef and dairy sectors 
have seen a drop in overall output of almost EUR 2.2 billion, while the poultry 
sector has been relatively unaffected. For the EU, the increase in bilateral imports 
in the vegetables and fruit sector is not an important problem because although 
Türkiye has market share gains, the total output of the sector increases. 

The amount of Türkiye’s integration with the European economy would be lowered 
if the EU-Türkiye Customs Union was converted into a deep and comprehensive 
free trade agreement (DCFTA). In comparison to a Customs Union scenario, 
Rules of Origin have to be enforced, which is expected to decrease trade between 
Türkiye and the EU. A DCFTA would replace the Customs Union with an FTA 
that would include all goods trade, including industrial, agricultural, and fishery 
products, as well as services, non-tariff barriers, establishment, and public 
procurement. While DCFTA has the same scope as ECF, it is less ambitious in 
terms of goods and services liberalization. The DCFTA can be deemed to have a 
neutral impact on the EU in practice. Depending on the amount of the increase 
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in trading costs associated with converting from a Customs Union to an FTA 
for industrial products trade, the DCFTA may have negative consequences for 
Türkiye. Despite the liberalization of services and FDI, the increase in trade costs 
for industrial product exports to the EU will result in a greater drop in exports. 
As a result, the DCFTA’s cost reduction will result in a slight increase in real 
GDP. As a result, exiting the Customs Union to gain foreign commercial policy 
autonomy would come at a cost to Türkiye’s welfare, but not in terms of actual 
GDP. The industrial products sector, which faces greater trading expenses with its 
largest market, is the most adversely affected. 

On the other hand, Yalçın and Felbermayr (2021) analyzed four different 
economic integration scenarios rather than two scenarios:

Continuation of the current Customs Union framework. Yalçın et al. (2016) 
simulate the possible long run effects of this scenario. They applied a general-
equilibrium model for international trade, considering 140 countries which can 
conduct trade with each other based on 57 goods and service sectors. The trade 
flows are decreased by tariffs and non-tariff barriers. They assumed that the 
EU would have new free trade agreements with third countries, especially with 
Japan, MERCOSUR, India, CETA (Canada), ASEAN, and the USA. However, 
Türkiye will not be able to sign such equivalent FTAs and hence, will experience 
the asymmetry problem. As a result of this scenario, it is found that there will be 
a drop in Turkish exports to the EU’s new FTA partners. The total effect of all 
evaluated FTAs results in a 0.5 percent reduction in EU imports from Türkiye 
and a 2.3 percent drop in EU exports to Türkiye. They show that removing tariffs 
between the EU and third parties would reduce commerce between the EU and 
Türkiye by about 1.6 percent. (Yalcin et al., 2016).

Modernization and Upgrading of the Customs Union. This scenario assumes that 
the EU and Türkiye are expected to broaden the scope of the Customs Union 
by including the agricultural and service sectors. The Turkish economy will 
benefit greatly because of this. The economy is expected to grow by 1.84 percent 
this year. Türkiye’s and the EU’s bilateral commerce is anticipated to expand 
considerably. Turkish exports to the European Union are predicted to rise by 
about 70%. However, the increase in exports is not consistent across the three 
major sectors, i.e., agriculture, manufacturing, and services. While the exports of 
the agricultural factors to the EU will increase, the service sector will experience 
an increase of 430% but the manufacturing sector will face a drop in exports. 
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An EU-Türkiye Free Trade Agreement. The EU-Türkiye Customs Union (CU) 
has been described as a “temporary integration stage” on Türkiye’s path to full 
membership. As a result, recent events encourage the study of an alternative 
trade strategy that may allow Türkiye and the EU to stabilize bilateral trade ties, 
allowing bilateral commerce to thrive and adopt to  international developments 
even if Türkiye does not make progress toward full EU membership. In light of 
the United Kingdom’s withdrawal from the EU, this policy alternative has arisen 
as a feasible economic option.

Since the EU is a major market for Turkish exports, a loss in trade with the EU 
means a dip in Türkiye’s overall economic production and, as a result, a drop in 
GDP. Reorganizing the EU’s trade with Türkiye based on a DCFTA is not very 
appealing from a purely economic standpoint, because the policy adjustment 
predicts a decline in Türkiye’s GDP with no substantial large changes for the EU. 
In addition, as a result of widely held discussions at the European Parliament 
(namely; the Committee on International Trade) in 2021, this option has not been 
supported by the European Parliament members. It has never been considered as 
a viable option by Türkiye, as well.

Suspension of the Customs Union. According to empirical estimates, EU exports 
to Türkiye have climbed by 49%, while Turkish exports to the EU have surged by 
74%. Under the assumption that suspending the Customs Union places Türkiye 
in a trade policy framework similar to that which existed prior to the signing of 
the Customs Union with the EU, it is reasonable to expect Türkiye and the EU 
to experience similar but unfavorable trade effects. As a result, in the event of 
a suspension, the EU’s exports to Türkiye are predicted to drop by 33%, while 
Türkiye’s exports are expected to plummet by 43%.

When these possible trade implications are compared to the preceding scenarios, 
it becomes clear that a suspension has the most detrimental trade effects for both 
the EU and Türkiye. Inferentially, the consequences on Türkiye’s GDP are the 
worst of the scenarios analyzed. These findings are unsurprising, given that the 
underlying policy would not address any of the current trade issues. Furthermore, 
Türkiye’s trade rules, including regulatory policies (NTMs), commercial policies, 
and required new norms for services and investments, will be unaffected.

On the other hand, Pastori et al. (2014), examined 5 different scenarios, namely: 
business as usual, transit liberalization, Transit liberalization plus additional EU 
permits, EU management of quotas and Full liberalization. Each scenario that is 
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given in Table 1 represents a different combination related to quota and permitting 
arrangements. Business as usual scenario is a status quo scenario that assumes the 
bilateral quota system continues as it is.  Transit liberalization scenario assumes 
that Türkiye will have the right for a free transit. In this situation, all bilateral 
agreements should be discussed to specify the number of bilateral permits to be 
granted. The third scenario (transit liberalization + extra EU permits) is like the 
full liberalization scenario in that it tries to remove trade barriers imposed by 
the current limited number of permits. The EU management of quotas scenario 
presupposes that the EU has legal ownership of the negotiation process with 
external partners, which necessitates the allocation of the number of licenses 
negotiated by the EU with the partner country to Member States on a worldwide 
scale. Finally, the full liberalization scenario requires a full liberalization of 
services between the EU and Türkiye. It is a full opening scenario that results 
with a reduction of control over the inbound and outbound flows.  In their study, 
Pastori et al. (2014) compared the scenarios by using a combination of gravity 
model, elasticity model and input-output analysis. . 

Table 2: Alternative scenarios (Pastori, 2014).

No Scenario Bilateral permits Transit permits EU permits / 
licences EU agreements

1 Business as usual No change No change - -

2a
Transit 
liberalisation

Change/adapt the 
agreement

Remove
- Not required1

2b Add according to 
real needs

Yes

3 EU management of 
quotas

Remove Remove
Bilateral EU 
permits

Yes

4 Full liberalisation Remove Remove Not necessary Not necessary

1 Individual Member States must decide on transit liberalization

The summary of economic impacts of the given scenarios can be summarized 
in Figures 1-4. It is obvious that although all the four liberalization scenarios 
compared to the base scenario have positive impacts on trade and employment, 
the highest economic impact and additional employment can be generated with 
the removal of transit quotas that requires regulatory reforms (full liberalization 
scenario).  
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Figure 8: The economic impacts of 
different scenarios on EU road exports 

to Türkiye (Pastori et al., 2014).

Figure 9: The economic impacts of 
different scenarios on EU road imports 

from Türkiye (Pastori et al., 2014).
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Figure 10: The economic impacts of 
different scenarios on Employment 

(Pastori et al., 2014).

Figure 11: The economic impacts of 
different scenarios on direct consumer 

cost savings (Pastori et al., 2014).

TL: Transit liberalization, AQ: Additional quotas, EUM: EU management, FL: Full liberalization

The largest predicted consequence is an increase in Turkish imports into Germany, 
France, the Netherlands, and the United Kingdom, due to lower transportation 
costs in Türkiye. In fact, it is also necessary to underline that the result related 
to UK will not be valid in the current situation since UK is not an EU member 
anymore. Figures 5-8 further demonstrates the economic impacts of the various 
scenarios on some selected effects in Türkiye.
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Figure 13: The economic impacts of 
different scenarios on EU road imports 

from Türkiye (Pastori et al., 2014).
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Figure 15. The economic impacts of 
different scenarios on Turkey’s GDP 

(Pastori et al., 2014).

TL: Transit liberalization, AQ: Additional quotas, EUM: EU management, FL: Full liberalization

The most important output of these comparisons is that: if the quota system is 
removed both the EU and Türkiye will benefit. Imports from Türkiye into the 
EU are anticipated to rise faster than exports from the EU, benefiting both the 
Turkish economy and EU consumers.
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Conclusions and Policy Implications
For the past decade, Türkiye and the EU have had a politically fraught relationship 
burdened by numerous disagreements ranging from democratic backsliding to 
tensions in the Eastern Mediterranean. The two have also been opposed in legal 
claims brought before the European courts, as well as reciprocal WTO disputes, 
concerning pharmaceuticals (EU vs Türkiye) 67and steel products (Türkiye vs. EU, 
suspended as of 21.01.2022).68 

However, due to the strong interconnectivity, supply-chain links, trade volume 
and foreign direct investment levels, it is necessary for the EU and Türkiye to 
find arbitration forms to settle economically induced disputes. Namely due to the 
high levels of interconnectivity and economic complexity, and exposure rates, 
as well as the regionalization of supply chains in the post-COVID era calls for 
further cooperation in these fields between the EU and Türkiye.69 

Unfortunately, the current state of affairs poses a big stumbling block on the path 
towards upgrading and modernizing Türkiye-EU customs union. Yet, that item 
is likely to remain high on the bilateral agenda, as the Customs Union forms an 
integral part of their relationship, whether or not Türkiye eventually joins the EU 
as a full member.70  

The existing EU-Türkiye agreement is a partial Customs Union that excludes 
the agri-food and several manufacturing sectors. Furthermore, it is asymmetric 
in that Türkiye is required to apply the EU-27’s common external import tariffs 
with third parties, but reciprocal tariff concessions do not immediately apply to 
Türkiye’s exports to these nations. Finally, Türkiye has very little political clout 
when it comes to determining the EU’s single external tariff.

This study focuses on the fundamental difficulties with Customs Union’s existing 
structure and summarizes the potential improvements that can be made under 
various scenarios.
67 WTO. DS583: Türkiye — Certain Measures concerning the Production, Importation and Marketing 

of Pharmaceutical Products. Website of the World Trade Organization, 21 December 2021.  https://
www.wto.org/english/tratop_e/dispu_e/cases_e/ds583_e.htm (accessed 20 1. 2022).

68 WTO. DS595: European Union — Safeguard Measures on Certain Steel Products. Website of 
the World Trade Organization, 21 January 2022. https://www.wto.org/english/tratop_e/dispu_e/
cases_e/ds595_e.htm (accessed 21. 1. 2022). 

69 https://rusi.org/explore-our-research/publications/commentary/keep-your-friends-close-and-
Türkiye-closer-eu-Türkiye-relations

70 Nas, Çiğdem. “Türkiye-EU Customs Union: Its Modernization and Potential for Türkiye-EU Relations,” 
p.  58.
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In commercial road transport, further alignment of Turkish law to the EU acquis 
is also required. Türkiye, as a candidate country, has pledged to adhere to the 
necessary EU criteria as quickly as possible. Any agreement must include more 
uniformity of enforcement and controls.

The widespread usage of ro-ro for freight between Türkiye and the EU 
demonstrates how alternative modes can compete on trade routes. In order to 
be in line with the EU’s objective of transferring road freight to other modes, the 
moves to liberalize road freight should also take into account how to maintain 
the competitiveness of ro-ro services (e.g., via Motorways of the Sea programme) 
(Pastori et al., 2014). However, it is also necessary to underline those restrictions 
imposed on transportation from Türkiye to EU by road also includes the transport 
operations by Ro-Ro vessels because the Ro-Ro-based journeys represent a part 
of road trips to EU member states beyond Italy or France. 

From the literature and various reports, especially the quantitative studies such as 
Pastori et al. (2014), Ulengin et al. (2015), Cekyay et al. (2017) and Cekyay et al. 
(2019), it can be deduced that there is an obvious unfair hindering of trade due to 
quotas. By abolishing these quotas Türkiye will be the primary beneficiary, but EU 
will also benefit from this, which creates a mutual benefit situation. Even though 
there is such an obvious mutual gain, the necessary steps are not taken on both sides. 

As a further suggestion, it is worthwhile to update the results underlined in 
Pastori et al. (2014), Ulengin et al. (2015), Cekyay et al. (2017) and Cekyay et 
al. (2019) based on the current data and investigate the changes that occurred 
related to the bilateral trade between Türkiye and EU. 

Studies indicate that global trade necessitates faster border crossings and freight 
transportation. In fact, a one-day delay in transit reduces trade by over 1% while 
a 10 % increase in transport costs would cause a 20 % decrease in trade of the 
goods involved”. 

The impacts of the trade costs on the economy in general and on the volume of 
trade are well researched. It is estimated that 10 % increase in transport costs 
reduces trade volume by 20 % and doubling shipping costs slows GDP growth by 
0.5 % (Limão & Venables, 2001).

Hummels and Schaur (2013) estimate that each day in transit is equivalent to a 
tariff of 0.6 to 2.3 percent and the trade flows involving parts and components are 
most time sensitive (Hummels & Schaur, 2013).
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The recent outbreak of the Covid-19 pandemic has forced the European Union 
(EU) Member States to introduce border restrictions. These restrictions, in turn, 
negatively influenced the cross-border movement of goods and the consequent 
traffic congestions at intra-EU borders resulted with transport workers to face 
waiting times of up to 24 hours at border crossings. 

Due to the fact the free movement of goods is the fundamental principle for the 
European single market, the EU Commission gave priority to preserve the free 
movement of goods within the EU. For this reason, the ‘Green Lanes’ concept was 
created to facilitate freight transport across EU borders, including inbound and 
outbound traffic and all modes of transport.

In fact, to keep the functioning of the EU’s internal markets and to provide an 
effective operation of EU-wide supply chains, a continuous and uninterrupted 
transport services have been declared as crucially important. Therefore, the 
borders are kept open to all freight vehicles regardless the goods they are carrying, 
their origin and destination as well as the driver’s nationality or the vehicle’s 
country of registration.

The Commission’s related communications on the Green Lanes included and 
confirmed the key role of Türkiye as neighbor of EU single market. In fact, Türkiye 
represents a high growth and partnership potential for European businesses that 
are currently in search for re-structuring their supply chains 
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Recommendations
A. The EU-Türkiye economic relationship is too important to face the same 

destiny as the frozen ‘EU-Türkiye political relationship’. If the EU/Member 
States want to keep Türkiye as its single most important Customs Union 
partner outside the EU, it should take seriously Türkiye’s concerns over 
trade asymmetries, road transport (e.g. transit quotas or transit charges) and 
decision making on trade matters. In turn, Türkiye should halt what the EU 
considers “systemic trade irritants”.

B. Modernise the Customs Union to include trade in services and enhance 
trade in agricultural products, while increasing welfare on both sides. This 
will help create a new framework for EU-Türkiye relations and rebuild trust. 
Negotiations for an Equal and Special Partnership can be re-institutionalised 
with a focus on transport connectivity, Green Deal, Central Asian markets 
and energy. A functioning and respected dispute resolution mechanism is a 
prerequisite for the Customs Union modernisation and to extend the success 
of the EU-Türkiye economic partnership into the future

C. Setting the record straight and domestic reforms. Both the EU and 
Türkiye will need to revisit their disagreements to move forward. This must 
include political disagreement and economic-technical matters. Türkiye 
will need to show meaningful improvements on the fronts of governance, 
since an independent and well-functioning legal system is key to unlock 
advances on Customs Union modernisation. It is particularly important to 
take alternatives to EU accession seriously in order to avoid that the EU and 
Türkiye deviate further from one another in political, security and economic 
terms.  Türkiye’s accession bid is frozen, and may stay so for many years. It is 
in the EU’s geo-economic interest to “widen the package” of the Partnership 
as an alternative to accession. For example, such a Partnership could include 
elements related to migration, green deal, security and decision-making in 
addition to trade. It could serve the purpose of moving EU-Türkiye relations 
forward in areas of mutual agreement, namely in the economic sectors, while 
avoiding the paralyzing effect of the accession process, which appears to no 
longer entice either side. That said, Turkish accession must not be taken “off 
the table” before any sound replacement framework is found.

D. Taking advantage of geo-politics. The economies of the EU and Türkiye 
have become inherently political. For example, when France, Türkiye, and 



ECONOMIC ASPECTS OF TÜRKİYE & EU ROAD TRANSPORT AGREEMENT

139A NEW ROAD TRANSPORT COOPERATION BETWEEN TÜRKİYE AND EUROPEAN UNION: EXPECTATION AND POSSIBILITIES

Italy triangulate to decrease tensions in conflict regions, this generates 
positive spill-overs on EU-Türkiye economic relations. On the other hand, 
cooperation in the Caucasus and Central Asia –notably on road and rail 
infrastructure, connectivity and energy—can be a positive step towards better 
economic relations and diversified energy and transport corridors benefitting 
both sides.

The Pros and Cons Submitted by Stakeholders during the 
Consultation Meetings:

Within the framework of the current project, consultation meetings were realized 
with the authors of this present project paper and representatives of various NGOs 
from Türkiye and also from EU Member States as well as from the European 
Commission.

Here is a brief account of the views expressed in such meetings: 
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Consultation Meeting  (Türkiye):

The representative from the OSD (Automotive Industry Association) noted that 
it was not easy to fully agree with the suggestions mentioned in the report. Even 
if the agreement to be signed between Türkiye and the EU on road transport 
may solve certain problems, it may have negative repercussions on trade. Data 
on automotive exports to the EU can be examined in detail for better analysis 
and conclusions. The representative suggested to make further analyses on “what 
kind of agreement would be beneficial to sign between Türkiye and the EU or 
whether it would be more appropriate to work on the Customs Union update” 

The representative from the Supply Chain Management Association commented 
about the insufficiency of the results of the report, emphasizing the necessity 
of reviewing the existing Customs Union and noting the difficulty in reaching 
absolute conclusions on the issue. It was recommended to ensure relevant 
associations and organizations should come together and carry out work 
together, and EU companies that were suffer from the existing constraints due 
to continuing issues should be included in the work. Since there is no similar 
example like Türkiye, it is found difficult to agree upon a solution to the issue 
through the Customs Union and the EU authorities should be informed by using 
the information obtained from large companies. Finally, it was suggested to 
handle the subject should holistically, not on a sectoral basis.

A representative from the International Investors’ Association commented that 
the implementation of the FTA (Free Trade Agreement) might not be welcomed 
by Türkiye., noting that NGOs and relevant ministries may not positively evaluate 
such an option, as it may jeopardize Türkiye’s EU candidacy. Issues related to 
Türkiye’s EU candidacy and legislative practices should be carefully considered. It 
was emphasized that the existing Customs Union was difficult to implement, but 
partial improvements can be beneficial for both sides, but the issue of  how the 
EU side (related representative bodies) will respond to such studies was stressed 
as important.  

Within the scope of the European Green Deal, issues such as reducing emission 
rates and  climate issues were mentioned as important agenda items  and further 
studies/actions should be carried out on this subject.
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Consultation Meeting (Belgium):

The Secretary General of the European Road Haulers Association (UETR) 
commented that generally, road haulage market should be fair, sustainable and 
competitive at the same time. He mentioned the EU’s Mobility Package as an 
important step towards increased fairness in the EU road haulage market as a 
number of measures introduced are expected to make things smoother, including 
those involving driving times, posting of drivers to resolve discrepancies between 
south, north, east and west EU. The Secretary General stressed the need to 
address is that third countries operators including Türkiye need to abide by the 
same rules as the EU associations. He emphasized the possibility of a synergy 
among road transportation and other alternative modes of transport such as sea 
or air transportation, however, called this process a rather complex one since 
the requirements of the real economy and the necessity for goods produced to 
be delivered at the same time for all citizens of the EU involves many different 
stakeholders including operators, enterprises, local authorities, etc. all at the same 
time. The Secretary General stressed the need for the implementation of the EU’s 
Green Deal in the short term but also drew attention to the foreseen increase in 
the costs for everyone participating the common market, which would create 
further problems for all road hauliers operating in the common market. 

Head of Unit for Türkiye in DG NEAR, European Commission mentioned a 
series of points linked to Customs Union and EU-Türkiye economic and political 
relations. He specifically noted the dangers of Türkiye diverting legally and 
economically from its obligations under the Customs Union. He went into great 
detail about the issues linked to tariffs and customs and trade irritants. He also 
noted about road transport and the need for green and renewable investments 
under the Green Deal. He went into detail about TEN-T, investments in Türkiye 
and the various pros and cons linked to EU-Türkiye economic relations today, 
notably with Customs Union Reform and transport and general trade issues of 
serious divergence. The political relationship between the EU and Türkiye was 
also discussed in great detail, including economic management, fundamental 
rights, and other issues linked to accession chapters.
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EXECUTIVE SUMMARY
The process of the Modernisation of the Customs Union (CU) between Türkiye 
and the European Union has presently come to a halt due to the ongoing disagre-
ements between the two parties, mainly on political issues. Although there was a 
common understanding between the EU (Commission) and Turkish authorities 
in 2015, the mandate required by the European Commission for negotiating an 
update on the CU has not been given to the European Commission by the EU 
Member States or the EU Council of Ministers, yet. 

The latest Türkiye Report issued by the European Commission on October 2021 
contains clear statements by the EU on its “readiness to engage with Türkiye in a 
phased, proportionate and reversible manner in a number of areas of common in-
terest, subject to Türkiye meeting the established conditionalities set out in previous 
European Council conclusions, and provided that the de-escalation in the Eastern 
Mediterranean is sustained.” This may be interpreted that other alternative options 
may be discussed with the EU in this period to find certain intermediate soluti-
ons to the existing and urgent problems experienced under the Customs Union, 
particularly those that involve transportation of EU-Türkiye trade by road, until 
both sides set a clear timetable for the launch of the long expected negotiations 
for the Modernisation of the Customs Union. 

Such approach is analysed in depth under this study, with a view to elaborate the 
options for the signature of an agreement between Türkiye and the EU that would 
define the rules and procedures for the transportation of the goods already in 
free circulation between the EU and Türkiye under the Customs Union,  mainly 
introducing certain measures to facilitate transit of Turkish and EU vehicles th-
rough the territory of Türkiye and EU member states.
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ABBREVIATIONS
ACEA: European Automotive Manufacturers’ Association
AETR: Agreement concerning the Work of Crews of Vehicles Engaged in Inter-
national Road Transport
CEEC: Central and Eastern European Countries
CEFTA : Central European Free Trade Agreement 
CEPS: entre for European Policy Studies
CJEU: Court of Justice of the European Union
CLECAT: European Association for Forwarding, Transport, Logistics and Cus-
toms Services 
CMR: Convention on the Contract for the International Carriage of Goods by 
Road
CPC: Certificate of Professional Competence 
CU: Customs Union
DCFTA: Deep and Comprehensive Free Trade Agreement
DGSA: Dangerous Goods Safety Advisors 
DEIK (Foreign Economic Relations Board)
ECMT: European Conference of Ministers of Transport
EEA: European Economic Area 
EEC: European Economic Community
EEV: Enhanced Environmentally-friendly Vehicle standard
EFTA: European Free Trade Association 
ERTA: Pre-emption Doctrine
EU: European Union
EURO: Euro emission standards 
FIATA: International Association International Federation of Freight Forwarders 
Associations”
FTA : Free Trade Agreement
GATS: General Agreement of Trade in Services
GATT : General Agreement on Tariffs and Trade
GIF : Global Relations Forum
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HGV: Heavy Goods Vehicles
ITF: International Transport Forum
MFN : Most Favoured Nation 
NGO: Non-Governmental Organisation
PHARE: Programme for Poland and Hungary Assistance for Restructuring Their 
Economies 
RO-LA: Rollande –Landstrasse (rail-mounted transport system for lorries)
SED: System of Electronic Exchange of Data 
SC1: Working Party on Road Transport at UNECE
TFEU : Treaty on the Functioning of the European Union
TEN-T : Trans-European Transport Networks
UNECE: United Nations Economic Commission for Europe
UNMIK: United Nations Mission in Kosovo
USSR: Union of Soviet Socialist Republics
VAT: Value Added Tax
VDA: Verband der Automobilindustrie
WB6:  Western Balkans 
WTO: World Trade Organisation
ZMPD: Association of International Road Carriers in Poland
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1 INTRODUCTION
Transportation issues were not elaborated under the Türkiye-EU Cus-

toms Union (the related Decision Nr 1/95 of the Association Council), but they 
have been considered within the framework of “services” in general. Thus, road 
transportation between Türkiye and the EU is not presently covered and regula-
ted by the existing Customs Union provisions.1 In that regard, the field of road 
transport services between the EU with its Member States and Türkiye is gover-
ned both by multilateral agreements within the framework of the World Trade 
Organisation (the WTO) such as General Agreement of Trade in Services (the 
GATS), in terms of their relevance with the carriage of goods General Agreement 
on Tariffs and Trade (the GATT) and the Treaty on Trade Facilitation or within 
the system of European Conference of Ministers of Transport (ECMT) or Inter-
national Transport Forum (ITF) 2  on the one hand and by bilateral agreements 
between Türkiye and the EU Member States on the other hand.

Quota system for road transport between the EU and its Member States on the 
one hand and Türkiye on the other hand is regulated within the framework of 
multilateral and bilateral agreements. Under these agreements, there are there-
fore two types of road transport quota system on road transport for Turkish ha-
uliers to access to the EU territory or territories of EU Member States. One is 
ECMT Multilateral Quota System which, as a system of transport licenses for 
pan-European road haulage, provides for international road haulage permits for 
journeys between the ECMT / ITF member countries, including Türkiye and the 
EU Member States. Multilateral Quota System provides considerably limited li-
censes and road transportation quotas and permits not covered by this system is 
to be determined by bilateral agreements concluded between the Türkiye and the 
EU Member States. The other quota and permit system is accordingly regulated 
presently through bilateral agreements concluded by Türkiye and individual EU 
Member States. Türkiye has 24 bilateral agreements with the current EU Member 
States with the exclusion of Ireland, Greek Administration of Southern Cyprus 
and Malta.

Agreements regulate the type, the nature and the number of the permits. The-
re are various forms of permits such as bilateral permits, transit permits, third-
country permits, multiple permits and return load permits. There is a fragmented 

1 Case C629/16 CX EU:C:2018:556, para. 43.
2 Before 2006 it was called European Conference of Ministers of Transport (ECMT).
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structure for the accession of Turkish hauliers to the EU Member States with 
various types of permits and fees for each Member State. The shortage of bilate-
ral permits and transit permits, which stay behind the ever growing demand of 
Turkish hauliers in commensurate with the volume of trade between the EU and 
Türkiye, together with fees or charges paid for certain permits cause lots of prob-
lems for the Turkish hauliers, such as extra costs and time consumption because 
of change of mode (RO-LA) or route of transportation. Given that the reduced 
number of permits would increase demand for the transport services of Europe-
an carriers3 and the road freight market has become more inward looking and 
even protectionist to defend national operators against foreign operators from 
market competition,4 the EU Member States have been however unwilling to inc-
rease permits in commensurate with the demands of the Turkish side generated 
by the growing volume of trade.

 Under the circumstances, the present report aims to explore internatio-
nal agreements concluded by the EU as a source of precedent or inspiration in the 
field of road freight transport for the improvement of conditions and opportuni-
ties of access of Turkish hauliers to the EU internal market.

2 AGREEMENTS CONCLUDED BY THE EU WITH 
REGARD TO ROAD FREIGHT TRANSPORT

2.1. MULTILATERAL AGREEMENTS

2.1.1.  THE WTO (the GATT; the GATS; the TFA) AGREEMENT
Under the WTO legal framework, transportation has been an issue covered by 
the GATS as well as certain provisions of GATT, coupled with the provisions 
stipulated by the recent Trade Facilitation Agreement that entered into force in 
2017. Even though transport is typically perceived as an integral part of services 
sector under international economic law, its relevance to trade in goods requires 
applicability of the GATT and the Trade Facilitation Agreement to address the 
problems emanating from transport measures insofar as they are trade in goods-

3 Vitaliy Kravchuk, “EU road transport quotas are limiting trade expansion with Ukraine”, 3 DCFTAs 
Op-ed No 33/2019, September 2019.

4 Peter Krausz, “Openness of International Road Freight Transport Markets in the UNECE Region”, 
Economic Commission for Europe Inland Transport Committee Working Party on Road Transport 
107th session Geneva, 22-23 2012, Informal document No. 2, p. 6.



RESEARCH FOR INTERNATIONAL AGREEMENTS OF THE EU ON ROAD TRANSPORT

159A NEW ROAD TRANSPORT COOPERATION BETWEEN TÜRKİYE AND EUROPEAN UNION: EXPECTATION AND POSSIBILITIES

related and not services.5 That is because, in an operational approach the concept 
of trade facilitation based on recognition of the fundamental role of transport 
in the efficiency of international trade procedures comprises also facilitation to 
transport as a significant component, since goods cannot move without their me-
ans of transport and it is in practice transport operators who are confronted with 
obstacles to trade.6 And without the well-functioning modes of transport, free 
movement of goods would be thus rendered impossible.7

Within the context of the EU-Türkiye customs union, according to Article 
XXIV(8)(a)(i) of the GATT, “customs union shall be understood to mean the 
substitution of a single customs territory for two or more customs territories, so 
that duties and other restrictive regulations of commerce (except, where neces-
sary, those permitted under Articles XI, XII, XIII, XIV, XV and XX) are elimina-
ted with respect to substantially all the trade between the constituent territories 
of the union or at least with respect to substantially all the trade in products 
originating in such territories”. 

Moreover, under Article V(1) of the GATT, goods and means of transport shall 
be deemed to be in transit across the territory of a contracting party when the 
passage across such territory “is only a portion of a complete journey beginning 
and terminating beyond the frontier of the contracting party across whose ter-
ritory the traffic passes. Traffic of this nature is termed in this article ‘traffic in 
transit’.” Namely, freedom of transit contains means of transport, including the 
road transport. Panel in Colombia – Indicative Prices and Restrictions on Ports of 
Entry Case8 confirmed that the freedom of transit extends to all traffic. 9 Under 

5 Pinar Artiran, “Road transport restrictions, freedom of transit and the Trade Facilitation Agreement: 
The case of Türkiye” in Robert Teh, Maarten Smeets, Mustapha Sadni Jallap and Fatiam Chaudhri 
(eds.), Trade Costs and Inclusive Growth – Case Studies Presented by Chair-Holders, World Trade 
Organisation, Geneva, 2016, p. 127.

6 Azhar Jaimurzina, “The future of trade and transport facilitation: implications of the WTO Trade 
Facilitation Agreement”, FAL Bulletin Issue No. 333 – Number 5 / 2014, https://repositorio.cepal.
org/bitstream/handle/11362/37470/1/S1420600_en.pdf (last visited on 5.9.2021).

7 Martin Hennig, “Article 47 [Scope of Application] in Finn Arnesen, Halvard Haukeland Fredriksen, 
Hans Petter Graver, Ola Mestad and Christoph Vedder (eds.), Agreement on The European Economic 
Area: A Commentary, Hart / Nomos, 2018, p. 500-501.

8 Colombia – Indicative Prices and Restrictions on Ports of Entry Case, Panel, WT/DS366/R 27 April 
2009.

9 Pinar Artiran, “Road transport restrictions, freedom of transit and the Trade Facilitation Agreement: 
The case of Türkiye” in in Robert Teh, Ma arten Smeets, Mustapha Sadni Jallap and Fatiam Chaudhri 
(eds.), Trade Costs and Inclusive Growth – Case Studies Presented by Chair-Holders, World Trade 
Organisation, Geneva, 2016, p. 126.
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Article V(2) of the GATT, “[t]here shall be freedom of transit through the terri-
tory of each contracting party, via the routes most convenient for international 
transit, for traffic in transit to or from the territory of other contracting parties.” 
No distinction shall be made on the basis of the place of origin, departure, entry, 
exit or destination, or on any circumstances relating to the ownership of goods, 
means of transport.

Freedom of transit enshrined in Article V includes on the one hand protection 
from unnecessary restrictions, such as limitations on freedom of transit or unre-
asonable charges or delays and on the other hand the extension of Most Favoured 
Nation (MFN) treatment to Members’ goods which are traffic in transit or have 
been in transit.10 If a measure adopted by a Contracting Party limits the entry 
ports for goods in transit to two, such a measure will restrict the freedom of tran-
sit in the sense of Article V(2).11 To be precise, Article V affirms the freedom of 
transit with two primary obligations which are no hindrance of traffic in transit 
by unnecessary restrictions, unreasonable charges and delays, and MFN treat-
ment to goods of all Members which are traffic in transit or have been in transit. 
Having considered the application of Article V(6) to a Member’s territory which 
serve as the final destination of the goods, the Panel also extended the application 
of MFN obligation to the destination States as well as to States those goods pass 
through.12 In other words, freedom of transit is to be guaranteed through the 
territory of each other WTO member irrespective being a territory of transit or 
destination.

Furthermore, Article 11 of the Agreement on Trade Facilitation in fact provides 
clarification of the principle of freedom of transit enshrined in Article V of the 
GATT. According to Article 11(1) of the Agreement on Trade Facilitation, “[a]ny 
regulations or formalities in connection with traffic in transit imposed by a Mem-
ber shall not be: (a) maintained if the circumstances or objectives giving rise to 
their adoption no longer exist or if the changed circumstances or objectives can 
be addressed in a reasonably available less trade-restrictive manner; (b) applied 
in a manner that would constitute a disguised restriction on traffic in transit.” Ar-
ticle 11 therefore prohibits any kinds of disguised restrictions on traffic in transit.

10 Colombia – Indicative Prices and Restrictions on Ports of Entry Case, Panel, WT/DS366/R 27 April 
2009, para. 7.387.

11 Colombia – Indicative Prices and Restrictions on Ports of Entry Case, Panel, WT/DS366/R 27 April 
2009, para. 5.41.

12 Colombia – Indicative Prices and Restrictions on Ports of Entry Case, Panel, WT/DS366/R 27 April 
2009, para. 7.466.
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2.1.2.  THE PROTOCOL ESTABLISHED THE ECMT 
The European Conference of Ministers of Transport was established in 1953 wit-
hin the structure of the Organisation for Economic Co-operation and Develop-
ment (the OECD) with a mandate for transport in the continent to deal with the 
regional aspects of road transport, support the creation of an efficiently integra-
ted transport system, coordinate and rationalise European inland transport of 
international importance and deal later with the issues regarding the Multilateral 
Quota System. The ECMT arises as a forum for consultation among ministers 
responsible for inland transport and as a think tank for the establishment of pros-
pective policies to address the challenges and problems of transport systems.13 

The International Transport Forum was established in 2006 with a global di-
mension by the Council of Ministers of the European Conference of Ministers of 
Transport in order to fulfil the purposes of the ECMT.

There is the Multilateral Quota System of freight transport licences introduced in 
1974 for the gradual liberalisation of road haulage. Licences are allocated among 
the ECMT Member countries on the basis of the volume of their external trade 
and international road traffic. The ECMT multilateral quota system arises as the 
main legal framework for the road freight transport services. The ECMT quotas 
are set annually by the Council of Ministers and any changes to the number of 
permits allocated to an ECMT country requires confirmation with unanimity of 
all ECMT countries.14 The ECMT licences delivered by the ITF/ECMT are multi-
lateral licences for the international carriage of goods by road by transport com-
panies established in a Member country, on the basis of a quota system, to enable 
the transport operations to be performed between ECMT Member countries and 
in transit through the territory of one or several ECMT Member country(ies) by 
vehicles registered in an ECMT Member country or between ECMT Member 
countries in transit through a third country.15 There are annual licences valid for 

13 Miguel Anacoreta Correia, “50 years of ECMT (European Conference of Ministers of Transport): 
transport policies for Greater Europe”, Report of Committee on Economic Affairs and Development, 
Doc. 9737, 14 March 2003, at https://assembly.coe.int/nw/xml/XRef/X2H-Xref-ViewHTML.
asp?FileID=10082&lang=EN (last visited on 01.09.2021).

14 EUROPEAN COMMISSION, “Proposal for a REGULATION OF THE EUROPEAN 
PARLIAMENT AND OF THE COUNCIL on common rules ensuring basic road freight and road 
passenger connectivity following the end of the transition period mentioned in the Agreement on 
the withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European 
Union and the European Atomic Energy Community”, COM(2020) 826 final, Brussels, 10.12.2020.

15 ITF, “ECMT MULTILATERAL QUOTA USER GUIDE”, 2014, p. 15, at http://www.
internationaltransportforum.org/Pub/pdf/13MQguide.pdf (last visited on 25.08.2021)
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a calendar year and short-term licences, valid 30 days. The ECMT licences are 
limited in number for each Member country, however stable and inadequate for 
the road freight transport services to be efficiently carried out and not for cabo-
tage in the ECMT countries.16

2.2.  BILATERAL AGREEMENTS

2.2.1. THE AGREEMENT ON THE EUROPEAN ECONOMIC AREA
The Agreement on the European Economic Area (the EEA),17 which entered into 
force in 1994, extends the EU internal market governed by the common rules 
laid down in the EU to the three EFTA States, which are Norway, Iceland and 
Liechtenstein. It is somehow the normative extension of EU rules to the three 
EFTA countries. The three EFTA countries thus totally participate in the Europe-
an internal market through the EEA Agreement. It does not establish a customs 
union or a common trade policy, but a free trade area in terms of four freedoms 
between the EU and the three EFTA countries. It therefore guarantees the four 
freedoms of the EU Single Market, including road transport as part of the free 
movement of services for the all EEA Members within the EEA. It accordingly 
guarantees equal rights and obligations for individuals and undertakings within 
the EEA.

Under Article 50(1) of the EEA Agreement, “[i]n the case of transport within the 
territory of the Contracting Parties, there shall be no discrimination which takes 
the form of carriers charging different rates and imposing different conditions 
for the carriage of the same goods over the same transport links on grounds of 
the country of origin or of destination of the goods in question.” To be precise, 
according to that Article, there shall be no discrimination which takes the form 
of carriers charging different rates and imposing different conditions for the car-
riage of the same goods within the EEA.

Given that the EEA Agreement lays down separate provisions in Chapter 6 go-
verning the freedom to provide services in the field of transport, which is app-
lied and implemented by the Acts contained in Annex XIII to the EEA, the free 
movement of services is not applicable to the field of transport in the lack of 
secondary legislation providing its applicability.18 Annex XIII to the EEA Agre-
16 For further information about the ECMT Multilateral Quota System see http://www.

internationaltransportforum.org/home.html (last visited on 01.09.2021).
17 Agreement on the European Economic Area, OJ No L 1, 3.1.1994, p. 3.
18 Ólafur Jóhannes Einarsson, Article 38 [Transport services] in Finn Arnesen, Halvard Haukeland 
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ement comprises the EU acquis on road transport and is constantly updated by 
decisions of the EEA Joint Committee in accordance with the EU rules on the 
subject matter. Accession to the EEA Agreement for the dualistic EFTA States as 
Iceland and Norway does not nevertheless in itself suffice to make EEA law part 
of their national law and it requires subsequent adoption of national legislative 
measures consistent with the relevant EU legislation to incorporate EEA law with 
legal effect as integrated parts of their national law.19 Since the majority of EU se-
condary legislation adopted in the field of transport under Title VI of the TFEU, 
with few exceptions, is integrated into the EEA Agreement in Annex XIII and 
the EFTA States of the EEA participate fully in the internal market for transport 
services and the free movement of goods, most EU transport legislation has been 
regarded as EEA-relevant and subsequently incorporated into national law.20

Even though Article 48 of the Agreement includes a standstill obligation which 
does not place a ban on discrimination, but prohibits the EU Member States or 
EFTA States to introduce new discriminatory measures or to increase discrimi-
nation in already existing frameworks governing road transport and not covered 
by Annex XIII, the constantly adopted EU secondary legislation aiming to re-
move discrimination in the transport sector, which is subsequently incorporated 
into Annex XIII, gradually diminishes the significance of the ban.21

Briefly, the three EFTA countries participate fully in the EU internal market for 
transport. The agreement entails that these three EFTA countries apply the EU 
rules on road transport as exactly the EU Member States. The Agreement ensures 
that hauliers established in an EEA Member State may freely transport goods to 
all EEA Member States or from all EEA Member States on the basis of the EEA 
legal principles of non-discrimination and free movement of services. It means 
that hauliers of three EFTA countries may carry out freight transport operations 
without limitations.

Fredriksen, Hans Petter Graver, Ola Mestad and Christoph Vedder (eds.), Agreement on The 
European Economic Area: A Commentary, Hart/Nomos, 2018, p. 471.

19  Erling Selvig, “Foreword” in Finn Arnesen, Halvard Haukeland Fredriksen, Hans Petter Graver, Ola 
Mestad and Christoph Vedder (eds.), Agreement on The European Economic Area: A Commentary, 
Hart / Nomos, 2018, p. VIII.

20 Martin Hennig, “Article 47 [Scope of Application] in Finn Arnesen, Halvard Haukeland Fredriksen, 
Hans Petter Graver, Ola Mestad and Christoph Vedder (eds.), Agreement on The European Economic 
Area: A Commentary, Hart/ Nomos, 2018, p. 504.

21 Martin Hennig, “Article 48 [Non-discriminatory application of national rules]” in Finn Arnesen, 
Halvard Haukeland Fredriksen, Hans Petter Graver, Ola Mestad and Christoph Vedder (eds.), 
Agreement on The European Economic Area: A Commentary, Hart/ Nomos, 2018, p. 517.
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2.2.2. THE AGREEMENT WITH SWITZERLAND
Switzerland, a small country at the heart of Europe, surrounded by the European 
Union countries, still remains outside the common bloc, as requested by Swiss 
citizens.  But it has maintained a close relationship with the EU, which is by far its 
largest trading partner.  About two-thirds of Swiss imports come from the bloc, 
while half of the country’s exports go to the EU.  Switzerland is the EU’s fourth 
trading partner after the USA, China and the UK. Swiss merchandise exports to 
the EU are concentrated on a few sectors, particularly chemicals/pharma and 
medical products, machinery, instruments and watches.  Switzerland is a very 
important partner of the EU for trade in services, in particular for commercial 
services. An estimated 1.4 million EU nationals live in Switzerland, while 450,000 
Swiss citizens are residents in the EU countries. 

In 1972, Switzerland and the ancestor of the EU - known as the European Eco-
nomic Community -- concluded their first free trade agreement over industrial 
goods and agricultural products. The deal is still in force today. In 1990, the deal 
was complemented by a new agreement simplifying customs controls and trade 
formalities. Two years later, Switzerland requested the opening of negotiations 
to join the bloc – known at the time as the European Economic Community. In-
tegration was stopped after Swiss voters rejected joining the European Economic 
Area in a referendum at the end of year 1992. In 1997 and in 2001, federal popu-
lar initiatives on opening membership negotiations with the EU were opposed 
again, by about three-quarters of Swiss voters. The rejection of European integra-
tion can be seen as the continuation of the country’s long tradition of neutrality, 
but also as a fear of political integration; Switzerland is very proud of its direct 
democracy system, for example widely applied referendum system. 

In light of Switzerland’s refusal to join the bloc, cooperation developed on the 
basis of ad hoc agreements. In 1999, Switzerland and the EU signed a package of 
seven agreements, covering among other things the free movement of persons. 
This gave citizens on each side the right to live and work in the EU or Switzerland, 
provided they had a job or other sources of income. Another set of sectoral agre-
ements came in 2004, establishing Switzerland’s participation in the EU’s border-
less Schengen area. From 2018, Switzerland and each EU member state started 
automatically exchanging banking data.

Switzerland, albeit being an EFTA State, did not access to the EEA and is not the-
refore a Member State of the EEA. In total, more than 100 bilateral agreements 
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currently exist between the EU and Switzerland. These agreements automatically 
apply to new member states when they join the EU, except for the accord on the 
free movement of people, which is renegotiated with each new country. The on-
going implementation of these agreements obliges Switzerland to take over re-
levant EU legislation in the covered sectors. These bilateral agreements between 
the EU and Switzerland are currently managed through approximately 20 joint 
committees.

It is very important to underline that, as a consequence of its partial integration 
in the EU’s single market, Switzerland pays a financial contribution to economic 
and social cohesion in the new EU Member States. 

The EU concluded with the Swiss Confederation, because of its specific geog-
raphical situation, a sectoral bilateral agreement on the Carriage of Goods and 
Passengers by Rail and Road22 which entered into force in 2002. The purpose of 
that Land Transport Agreement, according to its Article 1, is inter alia liberali-
sing access by the Contracting Parties to each other’s transport market in balance 
with environmental protection, ensuring more efficient traffic management, the 
prohibition of discrimination and a coordinated transport policy between Swit-
zerland and the EU.

The Agreement regulates the conditions of access to the each other’s internal road 
transport market.23 The Agreement liberalises the road transport markets betwe-
en the EU and Switzerland and so within the field of road transport, EU and 
Swiss hauliers are free to carry out road freight transport operations between 
Switzerland and the EU. It provides liberalisation of road transport in compliance 
with Regulation No. 1072/2009. The agreement also opens up the transport mar-
ket to Swiss hauliers for between EU Member States as called grand cabotage.24 
Switzerland also abolished its weight restrictions for heavy goods vehicles and 
changed in 2005 the maximum permissible weight in Switzerland from 28 to 40 
tonnes like in the EU. 

22 AGREEMENT between the European Community and the Swiss Confederation on the Carriage of 
Goods and Passengers by Rail and Road, OJ. L 114/91 30.4.2002.

23 European Commission, “Road Transport: A change of gear”, 2012, p. 14, at https://books.google.
com.tr/books/about/Road_Transport.html?id=4M5dMwEACAAJ&redir_esc=y (last visited on 
20.08.2021).

24 Enrico Pastori, Alessio Sitran, Caterina Rosa, Dorota Bielanska (TRT), Artem Korzhenevych, 
Marco Artavia (DIW ECON), Andrew Jarvis (ICF), Study on the economic impact of an agreement 
between the EU and the Republic of Türkiye, FINAL REPORT 14 OCTOBER 2014.
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Road carriage of goods by Polish carriers before and after the accession of 
Poland to the EU

The accession of Poland to the EU in 2004 meant the termination of the trade 
agreements with Switzerland because of the Community’s exclusive treaty com-
petences. On the first of May 2004 Poland’s bilateral agreements with Switzerland 
and EFTA expired and they had been replaced by the 1972 Free Trade Agreement 
(FTA) between Switzerland and the European Union (EU) and the EU-Switzer-
land Sectoral Agreement Package on the free movement of people, air transport, 
transport of goods and passengers by rail, trade in agricultural products, mutual 
recognition in the field of conformity assessment, public procurement, scientific 
and technological cooperation. 25

At the end of 2018, Switzerland was ranked 22nd as Poland’s trade partner in 
total exports. The largest share in Polish exports to Switzerland is made of indus-
trial products, electronics, vehicles, furniture and home furnishings, metals and 
metal products, textiles, clothing and footwear. Polish imports from Switzerland 
are dominated by pharmaceuticals and chemical products, machines, electronics, 
metals, precision instruments, and watches. 26

The present report analyses the Agreement between the European Community 
and the Swiss Confederation on the Carriage of Goods and Passengers by Rail 
and Road, dated 30.4.2002. However, before focusing on the mentioned Agree-
ment, we should look at the period before Poland’ accession to the EU in order to 
see how carriers operated between Poland and Switzerland before 2004. 

In 1975, on the 31 th of January, the government of Switzerland and the govern-
ment of Poland, then the communist Polish People’s Republic, signed the Agree-
ment concerning international transport by road. In the art. 4 of this document 
it is stated that the carriage of goods for Polish and Swiss carriers is permitted 
without any permits in the following cases:
	■ Carriage of goods between both countries of the Agreement;
	■ Carriage of goods in transit through a country of the Agreement;
	■ Carriage of goods from/to a country of the Agreement to/from the third 

country;

25 The Polish Government Official Site, Switzerland, Bilateral relations,  https://www.gov.pl/web/
szwajcaria/szwajcaria  

26 The Polish Government Official Site, Switzerland, Bilateral economic cooperation
  https://www.gov.pl/web/szwajcaria/ie 
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	■ Taking goods on return on the territory of a country of the Agreement.

The only permits which are required from the carriers are identified in the art. 4.4 
and 4.5., and these are permits for vehicles which exceed the maximum permis-
sible weights and dimensions on the territory of countries of the Agreement, or 
vehicles which carry dangerous goods. What is forbidden for carriers from both 
countries it is cabotage, as stated in the art.5. 27

The Joint Commission of representatives of both countries takes care of the pro-
per application of the Agreement and deals with cases arising out of the applica-
tion of the Agreement. 

Once Poland joined the European Union, the Agreement between the European 
Community and the Swiss Confederation on the Carriage of Goods and Passen-
gers by Rail and Road had become a binding document for Poland. 

Analysis of the Agreement between the European Community and the Swiss 
Confederation on the Carriage of Goods and Passengers by Rail and Road

By beginning the analysis of the very introduction of the Agreement between the 
European Community and the Swiss Confederation on the Carriage of Goods and 
Passengers by Rail and Road, two main concepts  are immediately noticeable: 
granting each other access to the transport market and encouraging the use of 
more environmentally friendly vehicles. Therefore, from the very beginning, the 
concern about environment, mainly the Alpine region, and the will to operate on 
other market without barriers prevails. In General Provisions, in art. 1, the main 
aim is to liberalize the access to each other’s transport market, of course, by kee-
ping the rule of reciprocity and the coordinated transport policy.

The Title II International Road Transport opens with confirmation of mutual 
admission of the occupation of road haulier and social standards. 

The first differences in needs and expectations of the Contracting Parties may 
be seen in art. 7 of The Title II International Road Transport. We may affirm that 
the question of maximum permissible weight limits was very important for both 
Parties and resulted in transitional arrangements. Switzerland had to adapt its 
law concerning technical controls to the Community law. On the other hand, the 
Swiss requests had been answered and raising the limit of permissible weight had 

27 Agreement between the Government of the People’s Republic of Poland and the Swiss Federal 
Council on international road transport, made at Bern on January 31, 1975., 1975,  http://eli.gov.pl/
eli/MP/2003/42/ogl/pol 
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been spread over time for 5 years, between years 2000-2005. The special quota 
had been introduced, based on the payment of a supplementary charge for use of 
the infrastructure. The quota and charges were the following:

Dates Weight limit Number of quota, for each party

2000 Up to 28 t 250000

2001 - 2002 Up to 34 t 300000

2003 - 2004 Up to 34 t 400000

From 1 of January 

2005
Up to 40 t No quota

Switzerland adopts legislation of the 
maximum permissible weight limits 
equivalent to the Community law

It is worth underlining that operators registered in Switzerland were able to use 
quota also for transport operations within Switzerland. This short analysis of ar-
ticle 8 confirms the initial assumption that environmental issues and rule of re-
ciprocity are essential in mutual relations between the EU and Switzerland. But 
it is important to stress that it was Switzerland who had to bring its law closer to 
the EU law, not the other way. 

The next meaningful part in the Agreement concerning road transport of goods 
may be read in art.9-10. It tackles the problem of access to ones’ transport mar-
kets. The both Contracting Parties abandoned permits for each other. The EU 
carriers have to possess a Community authorization for the international car-
riage of goods by road for hire or reward, according to the demands of Council 
Regulation (EEC) 881/92, and the Swiss operators have a similar authorization. 
Once carriers fill the needed demands and the country decides to issue them an 
authorization, both EU and Swiss operators may transport goods freely between 
and in transit through the territories of the Contracting Parties. 

This document was repealed by the Regulation No 1072/2009 of the European 
Parliament and of the Council of 21 October 2009. 28 This act of EU law is appli-
cable in all Member States and has a privileged position in the hierarchy of sour-
ces of law (e.g. in relation to national laws and regulations). Main goal of the act 
is to create common rules for access to the international road transport market; 

28 Regulation No 1072/2009 of the European Parliament and of the Council of 21 October 2009, 
2009, Eur-Lex site, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A0199
2R0881-20111204
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it is about unification of common rules governing access to the profession in all 
European Union. Nevertheless, the document had not changed anything in the 
relations between the EU – Switzerland. Again, the both parties have to respe-
ct their rules of admitting authorization, under some conditions, to carriers to 
fulfill their profession. In other words, once Swiss or the EU carriers obtained a 
professional license in their country, they may operate between Switzerland and 
the EU freely, under the conditions of the Agreement. 

The article 11 focuses on environmental issues. While entering to the EU, Austria 
reserved the right to restrict transit through its territory by entering so called 
ecopoints. It was stipulated under Article 11 of Protocol 9 of the Act of Accession 
of Austria to the European Union. According to the Agreement, this rule shall 
apply also to Swiss operators in transit across the territory of Austria, within the 
limits of validity of this Protocol. The method of calculation and the detailed ru-
les and procedures for the management and control of the ecopoints shall be de-
fined under an administrative arrangement, to be established by joint agreement 
between the Contracting Parties on conclusion of the Agreement. 

Protocol 9 provides a special regulation for the transit of heavy goods vehicles 
through Austria based on a system of transit rights (ecopoints). The scale of allo-
cating ecopoints to the Member States is given in Annex 4 to the Protocol.

According to the Council Regulation (EC) No 2012/2000 of 21 September 2000 
amending Annex 4 to Protocol No 9 to the 1994 Act of Accession and Regulation 
(EC) No 3298/94 with regard to the system of ecopoints for heavy goods vehicles 
transiting through Austria: each year, the Commission takes note of the number 
of ecopoints allocated to each Member State in the previous year that have re-
mained unused and have not been returned to the Commission. If the unused 
amount exceeds 2% of a Member State’s allocation of ecopoints, the Commission 
shall deduct an equivalent number of ecopoints from the Member State’s alloca-
tion for that year. The number of ecopoints deducted is added to the European 
Union’s reserves for that year. 29 (…) The Commission will take action to further 
encourage Member States to return unused ecopoints to the Commission for re-
distribution.

29 Council Regulation (EC) No 2012/2000 of 21 September 2000 amending Annex 4 to Protocol No 9 
to the 1994 Act of Accession and Regulation (EC) No 3298/94 with regard to the system of ecopoints 
for heavy goods vehicles transiting through Austria, Eur-Lex site,2000,  https://eur-lex.europa.eu/
legal-content/EN/TXT/HTML/?uri=CELEX:32000R2012&qid=1626861405015&from=EN 
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Presently, there are no more ecopoints but environmental badges and green zo-
nes. Austria introduced several environmental zones, which had been gradually 
allowing entry only to more environmentally friendly vehicles. There are strict 
emissions restrictions which mean that only vehicles of the specified emissions 
class EURO are authorized to enter on the specified territory f.ex.  Emissions 
Restrictions in Tyrol region are the following:

From 31.12.2017- tightening of conditions - entrance only allowed to trucks with 
the emissions class EURO 4 and above;

From 31. 12. 2022- plans to prohibit entrance to vehicles with the emissions clas-
ses 0, 1, 2, 3 and 4;

Access to environmental zones requires vehicles to be marked with the environ-
mental sticker. Breach of this requirement would result in a penalty of EUR 2.180. 

The system of ecopoints regulated the transit traffic of heavy goods vehicles th-
roughout Austria. Thanks to the quota system, older trucks, polluting the air to a 
greater extent, were supposed to be withdrawn from traffic. At the same time, the 
Union wanted to support the introduction of modern, environmentally friendly 
vehicles. Again, it is once more visible that environmental issues for the EU are 
crucial.

According to the article 12 the Community gave opportunity to Swiss carriers to 
operate between its countries, even omitting Switzerland. That was a significant 
step for Swiss carriers.  “Swiss home trade means carriage of goods for hire or 
reward from one member State to another by a vehicle registered in Switzerland, 
whether or not, in the course of the same journey and using the normal route, the 
vehicle travels through Switzerland”. 

The article 13 states that the present Agreement does not affect the conclusion of 
contracts by the Contracting Parties with third countries. The Contracting Parti-
es have right and freedom to conclude bilateral agreements with third countries 
as they wish. Also, transport to/from third countries to Switzerland provided by 
the EU carriers and transport to/from third countries to the EU by Swiss carriers 
are regulated by bilateral agreements.  It proves the simple rule that the present 
Agreement governs transport matters only between the Contracting Parties, and 
the relations with third countries remain in the competence of each country it-
self. But both Contracting Parties protect their inner market and the cabotage is 
forbidden, according to the article 14. The whole part B – International carriage 



RESEARCH FOR INTERNATIONAL AGREEMENTS OF THE EU ON ROAD TRANSPORT

171A NEW ROAD TRANSPORT COOPERATION BETWEEN TÜRKİYE AND EUROPEAN UNION: EXPECTATION AND POSSIBILITIES

of goods by road ends up with article 15, which informs about bans on night and 
Sunday driving in Switzerland. 

At the beginning of the analysis of the present agreement, it was stated that it 
seems that the main idea of mutual relations is to give as much access to each 
other’s’ market as it is possible, but on the same time to preserve the environ-
ment. Therefore, Objectives in General provisions in the Title IV: Coordinated 
transport policy state at once that it is crucial to combine transport system effici-
ency with environmental protection. But again, the rule of reciprocity and “that 
everyone wins” prevail. It results in taken measures written in the art. 31, which 
predicts healthy competition between and within the various modes of transport, 
but also for road transport – appropriate charging system, which is the issue of 
Part C: Road transport charging systems. 

The main objective of road transport charging systems is to charge vehicles by 
costs they generate. (art.37) by taxes on vehicles, fuels and fees for the use of 
road network. But the taken measures cannot hamper the free flow of goods and 
should help to assure that the route would be most suitable technically, economi-
cally and geographically. And again, the main postulate is to keep the principle 
of non-discrimination, proportionality and transparency, both in the EU and in 
Switzerland. (art.38). 

The provisions of the Chapter of the Agreement applies to vehicles having a maxi-
mum authorized weight of 12 tonnes or more, but each Contracting Party may, 
on its territory, include vehicles of less than 12 tonnes. The Contracting Parties 
cannot help carriers in bearing the burden of charges in any direct or indirect 
way. Nevertheless, one more time it is Switzerland which should try to apply the 
Community rules in force in this area. 

Switzerland, on its side, decided to base the charging system on ecology princip-
les i.e. on categories of emission standards (EURO). As stipulated in article 40.1, 
Switzerland shall introduce a non-discriminatory tax on vehicles, in two stages 
commencing on 1 January 2001 and 1 January 2005 respectively. The tax shall be 
based on the principles mentioned above i.e. the principle of non-discriminati-
on, proportionality and transparency and on the Annex 10, which states that the 
charges provided for in Article 40 shall be applied as follows:

	■ In the case of transport operations in Switzerland, the charges shall be 
increased or decreased in proportion to the extent to which the actual distance 
travelled in Switzerland is greater than or less than 300 km;
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	■ The charges shall be proportional to the vehicle’s weight category

Once more, it is easily to state that environmental issues are essential for the Con-
tracting Parties. (art.40) Therefore, decisions concerning the charging systems 
should be taken further by the Joint Committee, in reference to changes in the 
EURO standards. 

As stipulated in article 42.2., with effect from 1 January 2007, the Joint Commit-
tee may, at the request of one of the Parties, review the maximum levels of the 
charges fixed in Article 40(4) with a view to adjusting them by joint agreement. 
This review shall be undertaken on the basis of the following criteria:

	■ The level and structure of taxes in the two Contracting Parties, notably with 
regard to comparable transalpine routes;

	■ The distribution of traffic between comparable transalpine routes;

	■ Modal distribution trends in the Alpine region;

	■ The development of the transalpine railway infrastructure

The agreement dates year 2002, we shall see the nowadays system of tolls in Swit-
zerland. 

The toll system in Switzerland dates back to 1985 and is based on vignettes. 
However, the case only concerns vehicles up to 3.5 tons. HGVs have a different 
toll system, also based on vignettes, but on top of that, additional taxes and char-
ges are introduced. 

It all comes down to the Swiss transport policy in their area. Quite high fees for 
delivery trucks and lorries are, in a way, to deter and limit transit traffic in favor 
of railways. On the other hand, cars that decide to cross Switzerland anyway pay 
sufficiently high fees for environmental damage.

The toll system may be pre-pay or post-paid, the technology used it is GSM; car-
rier may buy a viabox. 

Currently applied rates are the following:

Tax category Euro category Rate 

I Euro 3*, 2*, 1 and 0 3.10 ct./tkm

II Euro 4 and 5 (EEV) centesimo „ct”
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Tax category Euro category Rate 

III Euro 6 2.69 ct./tkm

2.28 ct./tkm

* 10% discount for vehicles retrofitted with particle filter systems which keeps the particle limit 
value Euro 4 (0,02 g/kWh)

Example of calculation:

Relevant weight 18 t

Rate according to emission (Euro 6) 2.28 ct./tkm

Kilometres driven 100 km 

Total  (18 x 2.28 x 100 = 4105) CHF 41.05 

As it is mentioned in art.40.6. in the discussed Agreement it is the Joint Com-
mittee which determines the weighting. The most actual decision was taken on 
the 16 of December 2020 and concerns the vehicle charging system applicable in 
Switzerland as from 1 July 2021. 30 

According to the point 3 of the mentioned Decisions 3/2020, in view of the mo-
dernization of the vehicle fleet operating in Switzerland, as a result of which more 
and more vehicles comply with the most recent EURO standards, the distribution 
of the EURO standard categories should be adjusted such that the least pollu-
ting emission class EURO VI, remains in the lowest-taxed category and emission 
classes EURO IV and EURO V are placed in the highest-taxed category. Also, the 
rebate of 10% of the fee applying to their category for vehicles of emission classes 
EURO II and EURO III should be abolished. In consequence, from the 1 July 
2021 the charges will be the following: 

30 Decısıon No 3/2020 Of The Communıty/Swıtzerland Inland Transport Commıttee of 16 December 
2020 concerning the vehicle charging system applicable in Switzerland as from 1 July 2021, 2020, 
Eur-Lex site, https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:22021D0036&fro
m=PL
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Tariffs from 01.07.202131

Tax category Euro category Rate

l Euro 0 to 5 3.10 Rp./tkm

ll - 2.69 Rp./tkm

lll Euro 6 2.28 Rp./tkm

No more discount for vehicles with particulate filter

In the present report, only the toll system in Switzerland is discussed. As far as 
the Community toll system is concerned, it is stated in the Agreement in the 
art.41 that the Community shall continue to develop changing systems applicab-
le on its territory, reflecting the costs arising from the use of the infrastructure. 
These systems shall be based on the ‘user-pays” principle.

The Chapter D Supporting measures explains that the Contracting Parties should 
try to simplify the formalities associated with transport operations, particularly 
in the area of customs, to introduce ecological standards and to finance the work 
of traffic observatory, which reports annually on traffic trends to the Joint Com-
mittee.

Title IV “Coordinated Transport Policy” of the Agreement ends with Part E “ 
Corrective Measures”. On the basis of the art. 46 Unilateral safeguard measures 
it is easily to draw conclusions that Switzerland wishes and leads to develop the 
rail and combined transport, and treats transalpine road traffic flows as the real 
burden. According to the mentioned article, if there are difficulties with Swiss 
transalpine road traffic flows and if, over a 10-week period, the average rate of 
utilization of the rail capacity in Switzerland is less than 66%, Switzerland my 
increase the charges provided for in art.40.4. by no more than 12,5 %. All the 
revenue from this increase shall be used to help make rail and combined trans-
port more competitive vis-à-vis road transport. Of course, the rule of reciprocity 
prevails all the time, so art. 46.2. stipulates that the Community may take similar 
corrective measures. In general, it is the Joint Committee that may decide to de-
rogate from detailed conditions specified in the art.46. 

And the final articles (47 and 48) of Title IV concerns consensual safeguard me-

31 Federal Customs Administration Site, https://www.ezv.admin.ch/ezv/en/home/information-
companies/transport--travel-documents--road-taxes/heavy-vehicle-charges--performance-
related-and-lump-sum-/hvc---general---rates.html 
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asures and crisis measures. Again, it is the Joint Committee, which is responsible 
for decisions on appropriate measures to deal with serious disturbance of tran-
salpine traffic flows. And in case for example of natural disaster, the Contracting 
Parties shall take all possible concerted action to restore the flow of traffic. 

Under the Title V, General and Final Provisions, which oblige the Contracting 
Parties to ensure the fulfillment of obligations under the Agreement (art.49.1) 
and give opportunity to the Contracting Parties to implement the rectification 
measures if the other side fails to comply with the obligations (art.50). it is the 
Joint Committee (Community/ Switzerland Inland Transport Committee) (art. 
51) which is responsible for the supervision over proper applications of the Agre-
ement. This body is very important; it consists of representatives of the Contrac-
ting parties who shall reach decisions by common agreement and who shall exc-
hange information on a regular basis. It meets once a year or more often, when 
necessary. It has its own rules of procedures, appoints its Chairman. When either 
Contracting Party plans to change its domestic legislation in the areas covered 
by this Agreement, it shall formally request the opinion of experts of the other 
Contracting Party. We have to underline here that during the period preceding 
the formal adoption of this new legislation, the Contracting Parties shall keep 
each other informed, hold consultations and exchange views within the Joint 
Committee. And the mentioned Body takes decisions either to revise provisions 
of the Agreement, either to decide that the amendments to the legislation are in 
compliance with the Agreement, or decides on other measures aimed at safeguar-
ding the proper functioning of the Agreement (art.52). If any dispute concerning 
interpretation and application of the Agreement arrives, each Contracting Party 
may bring it to the Joint Committee, which shall endeavor to settle the dispute 
and find the acceptable solution. The main aim is to maintain the good functio-
ning of the Agreement (art.54).  

According to article 55 either Party may ask for revision of the Agreement and 
shall notify about it the Joint Committee. 

The discussed Agreement regulates issues only between the Contracting Parties. 
It is important that they still have the right to conclude bilateral contracts with 
the Third countries. In general, on the territories of Contracting Parties, under 
the present agreement carriers may operate freely, without any permits, except 
cabotage, which is forbidden for both Parties. Other restrictions concern more 
unusual transports, i.e. of dangerous goods or by oversized vehicles. The main 
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rule which governs through the whole Agreement assumes the reciprocity and 
non-discrimination. Carriers of the Contracting Parties should have free access 
to the market of the other Contracting Party and should operate without barriers.  
Here, we should tackle the question of restrictions, which most of all concern 
care about environment. Therefore, the toll charging system and enter restricti-
ons promote environmentally friendly vehicles. One important moment in the 
Agreement is the fact that it is Switzerland which should bring its law closer to 
the EU law, and afterwards, Switzerland may enjoy the free access to the Com-
munity market.

Entering of Poland to the EU, and consequently binding obligations arising from 
the Agreement, had not changed a lot the conditions of operating transport of go-
ods for Polish carriers. Before year 2004, there were no permits for Polish hauliers 
to enter Switzerland and after 2004, there are also no such. The preoccupation 
which prevails through years covers the environmental issues and imposes some 
duties to which carriers, wishing to enter Switzerland, have to adjust. 

2.2.3.  THE TRADE AND COOPERATION AGREEMENT WITH THE UK
On 1 January 2021, the UK left the EU on the basis of the Withdrawal Agreement 
and as a consequence, the single market and customs union. In order to enjoy 
mutually beneficial trading relationship, the EU and the UK however establishes 
with the Trade and Cooperation Agreement32 a free trade area with no tariffs and 
quotas on goods in accordance with rules of origin and full transit rights across 
each other’s territories. 

According to Article ROAD 2(1) of Heading Three Title I, the Agreement “applies 
to the transport of goods by road with a commercial purpose between, through 
and within the territories of the Parties and is without prejudice to the application 
of the rules established by the European Conference of Ministers of Transport.”

Under Article ROAD.4, the Trade and Cooperation Agreement with the UK pro-
vides for liberalised bilateral road transport between the EU and the UK and 
allows unrestricted number of operations for hauliers between the EU and the 
UK, including cabotage operations limited to 3 days a week and limited to maxi-
mum two journeys within the EU territory and authorises the full right of transit 
for EU hauliers to reach Ireland from the other EU Member States or vice versa 

32 Trade and Cooperation Agreement between the European Union and the European Atomic Energy 
Community, of the One Part, and the United Kingdom of Great Britain and Northern Ireland, of the 
Other Part, OJ L 444/14, 31.12.2020.
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and for British hauliers to reach any part of the UK i.e. the Northern Ireland or 
third countries through the EU Member State territory. In other words, quota-
free point-to-point access for EU and British hauliers between the EU and the 
UK and once the border is crossed two additional operations to be carried out 
in the other party’s territory. That means for EU hauliers according to Article 
ROAD 4 of Heading Three, Title I of the Agreement two cabotage operations in 
the UK provided that such journeys follow a journey from the EU territory, and 
for British hauliers two cross-trade operations between two Member States or 
one cross-trade and one cabotage operation in a single Member State provided 
that such journeys follow a journey from the territory of the United Kingdom. 
British road haulage operators established in Northern Ireland may undertake up 
to two laden journeys within the territory of Ireland.

All operators, drivers and vehicles crossing the borders are subject to common 
high standards specific to the road transport set out in Heading Three: Road 
Transport Title I: transport of goods by road of the Agreement33.

2.2.4. THE AGREEMENT ESTABLISHING THE TRANSPORT 
COMMUNITY WITH THE WESTERN BALKAN STATES
The Western Balkans consist of Albania, Bosnia and Herzegovina, North Mace-
donia, Montenegro, Kosovo and Serbia. All have the perspective to accede to the 
European Union and are called ‘enlargement countries’ but Bosnia and Hercego-
vina and Kosovo are potential candidates (They were promised the prospect of jo-
ining when they are ready). The rest of countries are candidate countries, defined 
so by Thessaloniki European Council in 2003. It means that they are negotiating 
their EU membership. Through the enlargement to the Western Balkans the EU 
wishes to invest in peace, security and stability in the region, and to boost com-
petiveness and improve conditions for growth and job creation. 

The complex history and diversity of the region makes the path to the EU diffe-
rent for every of the mentioned 6 countries. We shall have a quick look at each 
country separately, how it is prepared to join the EU, especially in the area of 
transport.  

33 For further information see https://ec.europa.eu/commission/presscorner/detail/en/qanda_20_2532 
(last visited on 01.09.2021).
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Albania

In March 2020 the members of the European Council agreed to open accession 
negotiations with Albania and in July 2020 the draft negotiating framework were 
presented to the Member States.34

According to the report of the European Commission  Albania 2020 Report, Al-
bania continued to align its legislation to EU requirements in a number of areas. 
However, the country should enhance transparency and accountability, in par-
ticular ensuring the effective, efficient and transparent functioning of the pub-
lic procurement system and public finance management and should continue 
to fully align with all EU Common Foreign and Security Policy positions and 
declarations. Albania is asked to work on the development of the transport and 
energy networks.

Montenegro

In 2006 Montenegro’s parliament declared independence from the State Union of 
Serbia and Montenegro and in 2008, the new country applied for EU members-
hip. The accession negotiations with Montenegro started on 29 June 2012 and 
after nine years of accession negotiations all the 33 screened chapters have been 
opened35. 

According to the report of the European Commission  Montenegro 2020 Report, 
Montenegro has done important work on alignment and preparation for the 
implementation of the EU acquis in most areas. As far as the free movement of 
goods is concerned, the country is moderately prepared. Looking ahead, Monte-
negro should focus on competition policy, economic and monetary policy, and 
on the functioning of the judiciary and freedom of expression. 

North Macedonia

North Macedonia applied for EU membership in March 2004 and the Council 
decided in December 2005 to grant the country candidate status. In July 2020 the 
draft negotiating framework was presented to the Member States.36

34 European Commission Website, European Neighbourhood Policy and Enlargement Negotiations, 
2020, https://ec.europa.eu/neighbourhood-enlargement/enlargement-policy/negotiations-status/
albania_en 

35 European Commission Website, European Neighbourhood Policy and Enlargement Negotiations, 
2020, https://ec.europa.eu/neighbourhood-enlargement/countries/detailed-country-information/
montenegro_en

36 European Commission Website, European Neighbourhood Policy and Enlargement Negotiations, 
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According to the report North Macedonia 2020 Report, the country continues 
to be moderately prepared in most areas, including in the areas of competition, 
public procurement, statistics, financial control, transport, energy. The country 
shows a good level of preparation in areas such as company law, customs union, 
trans-European networks and science and research. The country is at an early 
stage of preparation in areas such as free movement of workers.  

Serbia

In March 2012 Serbia was granted EU candidate status. In line with the decision 
of the European Council in June 2013 to open accession negotiations with Serbia, 
the Council adopted the negotiating framework. Serbia has opened 18 of accessi-
on negotiation chapters and provisionally closed 2 of them.37

The most important milestones in EU- Serbia relations were:  

	■ In 2007, the government took credible measures to envigor co-operation with 
the International War Crimes Tribunal in The Hague.

	■ In December 2009, the visa liberalization regime allowed Serbian citizens to 
travel within the Schengen area without a visa, showing that the process can 
deliver concrete results directly benefiting citizens.

According to the report Serbia 2020 Report, the country stepped up its work to 
align legislation with the EU acquis in the economic and internal market chap-
ters. The country made good progress in economic areas such as company law, 
intellectual property law, competition and financial services. However, limited 
progress was made on public procurement, especially the implementation of in-
tergovernmental agreements concluded with third countries do not seem to be 
systematically in line with the principles of equal treatment, non-discrimination, 
transparency and competition and neither fully consistent with the relevant EU 
acquis and national legislation. Regarding transport, Serbia continued with rail 
reforms. Transport investment decisions need to ensure best value for money. 
Serbia needs to step up its efforts in order to progressively align its foreign and 
security policy with that of the European Union in the period up to accession.

2020, https://ec.europa.eu/neighbourhood-enlargement/countries/detailed-country-information/
north-macedonia_en

37 European External Action Service, 2020, Serbia and the EU, https://eeas.europa.eu/headquarters/
headquarters-homepage/27547/serbia-and-eu_en
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Bosnia and Herzegovina

Bosnia and Herzegovina applied for EU membership in February 2016. The EU 
Council signed the key priorities for the country and the Opinion, being a com-
prehensive roadmap for deep reforms in the areas of democracy/functionality, 
the rule of law, fundamental rights and public administration reform38. 

According to the report of the European Commission Bosnia and Herzegovina 
2020 Report Bosnia and Herzegovina is overall at an early stage of preparation 
regarding its level of preparedness and ability to take on the obligations of EU 
membership. It means there are a lot of areas the country should work on, inclu-
ding the free movement of goods and transport policy.

Kosovo

In 2008 the EU repeated its willingness to assist the economic and political deve-
lopment of Kosovo through a clear European perspective, although 5 countries 
had not recognized independence of Kosovo: Chypre, Greek Administration of 
Southern Cyprus, Greece, Romania, Slovakia, Spain. The EU helps contribute to 
stability in Kosovo through the EULEX rule of law mission in Kosovo and Special 
representative in Kosovo39. 

According to the report of the European Commission Kosovo 2020 Report, Ko-
sovo has overall some level of preparation. Legislative alignment has continued 
in some areas but implementation is often weak. Some progress was made in the 
area of free movement of goods.

After having a quick look at the history and having learnt at what stage every 
country of Western Balkans is on its way to the EU accession, we should now 
focus on transport issues in detail; firstly, how the EU estimates countries prepa-
rations to the accession in the area of transport. Then, we will analyze the Agree-
ment between the EU and Western Balkans, and finally, describe the conditions 
in which operated an operate the Polish carriers to the Western Balkans.  

The reports underlines the need for Albania and Bosnia and Hercegovina to furt-
her align the national legislation establishing common conditions for practicing 

38 European Commission Website, European Neighbourhood Policy and Enlargement Negotiations, 
2020, https://ec.europa.eu/neighbourhood-enlargement/countries/detailed-country-information/
bosnia-herzegovina_en

39 European Commission Website, European Neighbourhood Policy and Enlargement Negotiations, 
2020, https://ec.europa.eu/neighbourhood-enlargement/countries/detailed-country-information/
kosovo_en
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the profession of road transport operator. It is essential for the EU to have the 
common solutions in this regard. The next big problem is road safety; both coun-
tries have to establish appropriate system of limits, collection of data, road safety 
inspection and proper road safety education. Kosovo also has delays in works 
on this subject. All three mentioned countries have to work on its legislation on 
transport of dangerous goods, in the area of audit, rules, inspections, guidelines. 
Kosovo has a big problem with the introduction of the digital tachographs, whe-
reas Montenegro already uses them. But the last one has problem again with road 
safety, and in Montenegro the urgent reconstruction of state roads is needed. 

The highest level of alignment with the EU acquis on road transport has North 
Macedonia and Serbia. It is even satisfactory. Though, both countries need to 
strengthen implementing penalties for infringements of the Agreement concer-
ning the Work of Crews of Vehicles Engaged in International Road Transport 
(AETR). Serbia also needs to facilitate border crossing procedures and to address 
the issues of potentially discriminatory road charges.

The Treaty establishing the Transport Community,40 concluded between the EU 
and the South East European Parties and entered into force in 2019, establishes a 
free trade area. The Transport Community as being an international organisation 
in the field of transport consists of totally 33 States, i.e. 27 EU Member States 
and the 6 Western Balkans States, which are Albania, Bosnia and Herzegovina, 
the Republic of North Macedonia, Kosovo, Montenegro and the Republic of Ser-
bia. The Agreement aims to create a Transport Community in the field of road 
(alongside rail, inland waterway and maritime) transport as well as the develop-
ment of the transport network between the EU and the West Balkan States. The 
Transport Community has the purpose of progressive integration of transport 
markets of the Western Balkan States into the EU transport market and to EU 
common transport rules.

That Agreement does not however involve rules for road transportation of goods 
and road transport is therefore regulated by bilateral agreements between the 
EU and those West Balkan countries. That is because, the European Commis-
sion stated in the Council Decision on the conclusion of the Treaty establishing 
the Transport Community41 that the Agreement “does not include provisions on 
market access concerning road haulage transport, neither in the Treaty text nor 

40 Treaty establishing the Transport Community, OJ L 278/3, 27.10.2017.
41 Council Decision (EU) 2019/392 of 4 March 2019 on the conclusion, on behalf of the European 

Union, of the Treaty establishing the Transport Community, OJ L 71/1, 13.3.2019.
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in its Annexes, so that Article 1(2) and (3) of Regulation (EC) No 1072/2009 con-
tinue to apply at this stage, in respect of the South East European parties.” As long 
as there is no modification in the situation, bilateral agreements between Mem-
ber States and South East European Parties, including the permits contained in 
those Agreements, thus may be maintained, in accordance with the provisions of 
the Agreement and subject to compliance with Union law without any prejudice 
to the division of vertical competences between the EU and the Member States. 
It also emphasised on the legal competence of the EU to make agreements on 
the road transport by declaring that in the event that the EU and these West Bal-
kan States would envisage reinforcing their cooperation by setting up EU-wide 
opportunities for market access in the road haulage sector, the corresponding 
agreements would be negotiated, signed and concluded under Article 218 TFEU 
as the general provision regulating treaty making procedure under EU law.

In the same Council Decision, moreover Germany, France, Italy and Austria jo-
intly declared that “[f]or Germany, France, Italy and Austria it is important that 
existing bilateral transport agreements between Member States and the South-
eastern European Parties can continue to be applied and, if necessary, be adapted, 
and in this context they welcome the commitments made by the European Union 
during the negotiations on the Western Balkans Transport Treaty and recorded in 
a statement in the minutes.” They also stressed both that the Treaty on Transport 
Community is without prejudice to the division of vertical competences between 
the EU and the Member States and does not create a precedent for transport ag-
reements with non-EU Member States.42

To be precise, bilateral agreements between the West Balkan States and the EU 
Member States continue to govern road haulage transport and thus quota and 
permit system under these agreements seems to be maintained unless the EU 
envisages reinforcing the cooperation with these countries. In case the EU and 
the West Balkan States envisage reinforcing their cooperation by setting up op-
portunities for market access in the road haulage sector, the EU may conclude 
agreements under the procedure of Article 218 TFEU for better accession oppor-
tunities for the hauliers established in those Balkan countries to the EU.

42 Council Decision (EU) 2019/392 of 4 March 2019 on the conclusion, on behalf of the European 
Union, of the Treaty establishing the Transport Community, OJ L 71/1, 13.3.2019.
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Analysis of COUNCIL DECISION (EU) 2017/1937 of 11 July 2017 on the sig-
ning, on behalf of the European Union, and provisional application of the 
Treaty establishing the Transport Community (2017)

The Treaty establishing the Transport Community in 2017, will hereinafter be 
referred to as the Agreement. In the introduction to the Agreement, it is clearly 
stated that the document takes into account the Treaty on the Functioning of the 
European Union and its main assumptions that there should be common rules 
applicable to international transport to or from the territory of a Member State 
or passing across the territory of one or more Member States, and also that there 
should be some conditions under which non-resident carriers may operate trans-
port services within a Member State.43 The introduction says also that the signing 
of the Transport Community Treaty does not prejudge the position of Member 
States on the status of Kosovo. Therefore, we see that the Agreement concerns 
strictly the transport issues. The most important statement of the preamble of the 
Agreement is that the development of transport between the EU and the Western 
Balkans shall evolve on the basis the provisions of the Union acquis. We remem-
ber conclusions from the Agreement between the EU and Switzerland that this is 
the other party which has to align its legislation to the EU one. 

According to the article 1, the main aim to create the Transport Community is 
to integrate the transport markets of the South East European Parties into the 
European Union transport market on the basis of the relevant acquis. The present 
Treaty consists of articles setting rules for functioning of the Transport Commu-
nity, of annexes, including Annex I containing the EU acts applicable between the 
Contracting Parties, and of Protocols, of which at least one for each South East 
European Party establishes the transitional arrangements applicable to it. 

The EU acts, listed in the Annex one, are binding for the South East European 
Parties and part of their internal legal order as follows (art.3):

	■ The EU regulation becomes a part of internal legal order within a period of 
time defined by the Regional Steering Committee;

	■ The EU directive – the choice of form and method of implementation is in 
competence of the respective South East European Party;

43 Treaty on European Union and the Treaty on the Functioning of the European Union
 2012/C 326/01, 2012, Eur-Lex site, 2012,   https://eur-lex.europa.eu/legal-content/EN/TXT/

HTML/?uri=CELEX:12012E/TXT 
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	■ The EU decision becomes a part of internal legal order within a period of time 
defined by the Regional Steering Committee.

In the next articles, it is clearly stated that The South East European Parties shall 
implement the relevant social and environmental acquis ( from Annex I) with 
regard to transport (art.5 and 6). 

Then, in the article 8 and 9,  it is said that the Transport Community shall support 
the development of trans-European network (TEN-T) to the Western Balkans, 
develop every two years a five-year plan, complied with the relevant legislation of 
the EU, giving special attention to the environment and of course demonstrating 
best-value-for-money offers. 

The most interested part of the Agreement for our studies is article 12, in which it 
is clearly underlined that the cooperation between the Contracting Parties shall 
aim to reach convergence towards standards and policies on road transport, in 
particular by implementing the acts set out in Annex I. These are for road trans-
port, according to the Annex I.3. for example, different acts on road transport, 
i.e. about charging infrastructure, admission to the occupation, social provisions, 
tachograph, working time, safety, training of drivers or dangerous goods. Again, 
it is quite obvious that countries which wish to join the EU, have to implement 
the EU acquis in separate areas. 

Later in the Agreement, the Contracting Parties are asked to facilitate adminis-
trative formalities and not to discriminate on grounds of nationality (art. 15 and 
16). 

The article 17 and the Annex III to it, they treat the topic of competition and 
state aid. The most important clauses state that South East European Parties shall 
progressively adjust their law to the EU law on completion, non-discrimination 
and state aid.  In the art.3 of the Annex 3, there is a list of possible practices which 
would be incompatible with the proper functioning of this Treaty and may affect 
trade between the Parties,f.e.x a State aid distorting competition or abuse of using 
dominant position by an undertaking. 

It is obvious that any country may pass a new law. For that reason, the regional 
Steering Committee is responsible to evaluate possible consequences of new law 
on proper functioning of the present Treaty. If a new law was adopted within the 
EU, the Regional Steering Committee may take decision to change Annex I, by 
integrating the new law.  (according to the article 20). 
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The Transport Community has its institutional structure; there is Ministerial 
Council, Regional Steering Committee, Technical Committees, Social Forum 
and Permanent Secretariat. The Ministerial Council provides general policy gui-
delines, reviews progress on the implementation of the Treaty and consists of one 
representative of each Contracting Party. Participation as an observer shall be 
open to all EU Member States. The Regional Steering Committee is responsible 
for the administration and proper implementation of the Treaty and shall act by 
unanimity. It consists of a representative, and an alternate representative, of the 
Contracting Parties; participation as an observer shall be open to all EU Mem-
ber States, and presidency is in turn, by every country of South East European 
Party.  The Regional Steering Committee shall prepare the work of the Ministerial 
Council and shall establish technical committees, in the form of ad hoc working 
groups. The technical committees shall consist of representatives of the Contra-
cting Parties but participation as an observer shall be open to all EU Member 
States, and it should be possible to invite as observers relevant civil society orga-
nizations, in particular environmental ones. It is important that the Contracting 
Parties need to involve the social partners by promoting the social dialogue in 
relation to the monitoring of the implementation of this Treaty and its effects. 
And the last institutional body to describe is the Permanent Secretariat. It is the 
only institution with permanent staff, who provides administrative support to the 
other institutions of the Transport Community, monitors the performance of the 
TEN-T extension and supports the implementation of the Western Balkans Six 
(WB6) Connectivity Agenda aiming to improve links within the Western Bal-
kans as well as between the region and the European Union. 

The Transport Community has its institutions, goals and even the web page. The 
main aim of the Transport Community shall be based on the progressive integ-
ration of transport markets of the Western Balkan Parties into the EU transport 
market on the basis of the relevant acquis, including in the areas of technical 
standards, interoperability, safety, security, traffic management, social policy, 
public procurement and environment.

It should be very interesting to get acquainted with the newest ideas and develop-
ments in transport policy within the Transport Community. The 4th Ministerial 
Council of the Transport Community took place on the 5 th of July in Brdo pri 
Kranju in Slovenia.44 One of the main themes of the Council was the cross bor-

44 Press release, Transport Community Site, 5.07.2021,  https://www.transport-community.
org/2021/07/05/press-release-4th-ministerial-council-of-transport-community-brdo-pri-kranju/
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der connectivity in the region and with the EU. Participants discussed progress 
on extension of Green Lanes to the borders between the EU and the Western 
Balkans. This very important subject was discussed during the Western Balkans 
Summit in Berlin on the 5 ty of July 2021, in which participated the Western Bal-
kans and representatives of the EU and the EU countries. During this summit, 
the participants praised the achievements of the regional Green Lanes in ensu-
ring the flow of basic medical and food supplies during the COVID-19 pandemic 
and expressed hope that Green Lanes will be extended to the borders with neigh-
boring countries of Western Balkans. Greece, for example, expressed it willing-
ness to apply the concept of EU-WB6 Green Lanes to the border-crossings points 
between Greece and Albania and North Macedonia, of course with full respect 
to the EU procedures. Also, the extension of Green Lanes to all intra-CEFTA 
crossing points was recommended. We should remember that the neighbors of 
the Western Balkans as Hungary, Bulgaria, Romania are members of the CEFTA 
(Central European Free Trade Agreement).45

It is worth underlining, that by reviewing documents of the Transport Commu-
nity, one topic keeps appearing and is essential for the EU politics, therefore in 
consequence also for the Western Balkans, who wish to join the EU. This issue is 
ecology. 

The aim is to make transport cleaner, safer, smarter, greener, resilient, competi-
tive and sustainable. This vision is part of the EU Green Deal and of the Green 
Agenda for the Western Balkans (endorsed by the Sofia Summit’s Declaration) 
and the European Commission’s Economic and Investment Plan for the Western 
Balkans.46 The Leaders from Western Balkans, gathered in Sofia on 10th Novem-
ber 2020, at the WB Summit agreed to fully endorse the Green Agenda, among 
others, to work towards the 2050 target of a carbon-neutral continent, to support 
the development of smart infrastructure, to develop alternative fuels infrastru-
cture, to promote innovative technologies and strengthening intra-regional co-
operation as demonstrated by the Green Lanes initiative, to implement the EU 
technical standards and digitalization of all transport modes, to the regional acti-

45 Chair’s conclusions, Summit Meeting on the Western Balkans, Transport Community Site,  
5.07.2021, https://www.transport-community.org/wp-content/uploads/2021/07/Berlin-Summit-
2021-Chairs-conclusions.pdf

46 Strategy For Sustainable And Smart Mobility In The Western Balkans, Transport Community Treaty 
Permanent Secretariat`s Staff Working Document, Transport Community Site, July 2021, https://
www.transport-community.org/wp-content/uploads/2021/06/Strategy-for-Sustainable-and-Smart-
Mobility-in-the-Western-Balkans.pdf
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on plan for transport facilitation, including crossing points that connect Western 
Balkans economies, aiming at more efficient transport operations and reduction 
of CO2 emissions.

In July, the Secretariat of the Transport Community prepared the document which 
tackles the topic of ecology, i.e.“ Strategy for sustainable and smart mobility in the 
Western Balkans”. This very recent analyse states that the goals are to promote and 
use renewable and low-carbon fuels (p.7-8) and to greener the freight transport 
(p.13-14), which may actually grieve the road carriers. The uptake of electrical and 
hybrid road vehicles in the Western Balkans is low and special incentives are nee-
ded. The emissions standard for combustion road vehicles in the Western Balkans 
currently ranges from EURO 3 to EURO 6. It is said that Western Balkans should 
adopt the same approach as the EU, therefore, they should work on consecutive 
legislative acts and build the network of alternative fuels infrastructure. The bad 
news for the carriers is that the EU, according to the Green Deal, wants to shift even 
75 % of road freight transport to the rail or waterway one. Is it realistic, that is the 
other topic, but if Western Balkans want to join the EU, they should align the laws, 
i.e. develop the multimodal transport and its infrastructure. 

The recent events related to COVID-19 pandemic proved that the cooperati-
on within Western Balkans and the EU is very recommended. The COVID-19 
measures introduced by Greece resulted in closed border crossings and longer 
waiting times. The Transport Community and CEFTA proposed some specific 
solutions to the problems, and CEFTA also promoted the idea of “green lanes”, as 
the Transport Community did.  In April 2020, the representatives of the CEFTA 
Parties endorsed the list of the essential goods, which should be given priority.  
The EU funded System of Electronic Exchange of Data (SEED) has been upgra-
ded within CEFTA in order to information about the arrival of priority goods to 
all agencies involved in clearance of goods. In the mentioned meeting of CEFTA 
Coordination Body took part also the Permanent Secretariat of the Transport 
Community.47 We should remind here that we mention CEFTA here - The Cen-
tral European Free Trade Agreement  - because Poland but also Albania, Bosnia 
and Hercegovina, Montenegro, North Macedonia, Serbia and the UNMIK (on 
behalf of Kosovo), so all 6 Western Balkans countries, are members of this orga-
nization and the concept of green lanes also arises here.
47 The System of Electronic Exchange of Data upgraded to support facilitation of transport and trade 

of essential goods amid COVID-19, CEFTA Secretariat Site, 10/04/2020, https://cefta.int/news/the-
system-of-electronic-exchange-of-data-upgraded-to-support-facilitation-of-transport-and-trade-
of-essential-goods-amid-covid-19/
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The Polish perspective on carriage of goods to the Western Balkans 

Looking more deeply to the issues related to the transport of goods in practice 
and also from the perspective of Polish carriers, questions to be addressed; “Has 
it changed a lot after Poland had joined the EU? Are there any specific require-
ments to operate to Western Balkans?”

The Protocol 4 to the Stabilization and Association Agreement between the Eu-
ropean Communities and their Member States, of the one part, and the Republic 
of Serbia, of the other part, promotes cooperation between the Parties on land 
transport, in particular transit traffic. Carriers from the Community may freely 
transit Serbia if they carry goods to/ from its own country to/from one of the 
Community’s countries. In turn, Serbian carriers may transit the Community 
territory when they carry goods to/from Serbia to/from a third country. (art.3 
and 11.2). It is important to underline that according to the art.11.1 of the present 
Protocol, the Parties may maintain the regime resulting from bilateral Agree-
ments, without prejudice though to paragraph 2.48 

 The main regulations of the bilateral agreement between Poland and Yugoslavia 
dated 1969 are still valid. As far as freight of goods by road is concerned, it is 
clearly stated that “cargo transportation between both countries and transit th-
rough their territories is performed on the basis of previously obtained permits” 
(art.4 of the Agreement). The quotas of permits and the way of their distribution 
are annually determined by the Joint Commission of two parties. The cabotage 
is prohibited at all. The mentioned agreement is still valid between Poland and 
Serbia even today in the 21th century, so the Joint Commission every year meets 
and decides about quotas.

There are the following permits:

	■ General permits: bilateral and transit;
	■ Third countries permits.

The general permits are issued for the bilateral transport (between Serbia and 
Poland) or for transit, the third countries - for the transport from the territory of 
the Contracting Party to the third country, f.ex. a Polish carrier takes goods from 
Serbia to Türkiye, or a Serbian carrier takes goods from Poland to France. But the 

48 PROTOCOL 4 On Land Transport, EU – Serbia Stabilization and Association Agreement, Eur-
Lex site, 2007, https://eur-lex.europa.eu/resource.html?uri=cellar:3e89b3ba-51f7-436a-b2e0-
0dcc53f12d10.0003.02/DOC_3&format=PDF
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general permits may be used for the carriage of goods to third countries but only 
in case of transiting the country of registration of the vehicle, f.ex. when a Polish 
carrier takes goods from Serbia to Russia and is transiting Poland. As we have 
mentioned it earlier, according to the Protocol 4 to the Stabilization and Associ-
ation Agreement between the European Communities and their Member States, 
the transit is free, without permits, but under some conditions. Polish carriers 
may transit Serbian territory without a permit if they carry out transport between 
Poland and a country belonging to the European Union

Nevertheless, it is very important to be aware of the actual interpretation of the 
mentioned provisions by the authorities, mainly the road inspection. Serbian car-
riers may transit Poland without permits if they carry goods to/from Serbia to/
from a third country but when they carry f.ex. goods from Serbia to Russia and 
they return from Russia to Serbia without cargo, they should have a permit. 

Some problems for the Polish carriers occurred in 2013 and were related to the 
mentioned free transit on the basis of Stabilization Agreement. Despite its pro-
visions, the control authorities kept giving fines of 50 EUR because of the lack 
of transit permit. During the meeting of the Joint Committee in 2013, the Polish 
Party asked the Serbian one to inform the control authorities about free transit 
practice.  

As far as liberalization of transport is concerned, it is worth reminding the dis-
cussion in 2017 on the Joint Committee. The Polish party proposed liberalization 
of bilateral and transit operations for the category of vehicles EURO-6, but asked 
also for increase of quota for third party permits. The Serbian party suggested 
the liberalization not only for EURO-6 but also EURO – 5. In consequence of 
discussion, changes introducing partial liberalization had not been undertaken. 

Analysis continues with a brief history of the agreements between Poland and 
other Western Balkans states.

In 1991, the Socialist Federal Republic of Yugoslavia disintegrated and, as a con-
sequence, independent states emerged. In the area of transport, as we had seen 
it earlier in our report, we may talk about legal succession of Serbia in relation 
to contracts signed by the Socialist Federal Republic of Yugoslavia, including the 
bilateral agreement on road transport of goods. The same had happened to Mon-
tenegro and Bosnia and Hercegovina.
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Montenegro became independent state in 2008. According to the Agreement 
between the Government of the Republic of Poland and Montenegro on the regu-
lation of bilateral treaty relations dated 2009, it was decided that the Agreement 
between the Government of the Polish People’s Republic and the Government 
of the Socialist Federal Republic of Yugoslavia on international road transport, 
dated 1969, remains in force. It means that nowadays carriers form Poland and 
Montenegro should preserve the regulations from the above-mentioned agree-
ment. 

After the referendum, on 1 of March 1992 Bosnia and Herzegovina declared in-
dependence as a Republic of Bosnia and Herzegovina and after the Dayton Agre-
ement, in 1995, renamed Bosnia and Herzegovina. According to the Agreement 
between the Government of the Republic of Poland and the Council of Ministers 
of Bosnia and Herzegovina on the legal succession of Bosnia and Herzegovina 
in relation to the agreements concluded between the Republic of Poland and the 
Socialist Federal Republic of Yugoslavia, concluded in Sarajevo on 22 December 
2006, the Agreement between the Government of the Polish People’s Republic 
and the Government of the Socialist Federal Republic of Yugoslavia on internati-
onal road transport, signed in Warsaw on the 18th of December 1969, remains in 
force. (attachment n 1.10)49 Till today, there is no new agreement between Poland 
and Bosnia and Hercegovina, despite continuous works on this document from 
2002. According to the protocol of the Joint Commission dated October 2013, 
both Parties declared to continue efforts to conclude a contract. As far as permits 
are concerned,  the transport of goods takes place on the basis of the annually 
exchanged quota of permits entitling to perform bilateral transport, transit and 
transport to / from third countries. The delegation of Bosnia and Herzegovina 
proposed to liberalize, from 2014, bilateral and transit services and to maintain 
the authorization requirement for shipments to / from third countries. The Polish 
delegation informed that the liberalization of transport requires an appropriate 
procedure in accordance with the provisions of the internal law. Consequently, 
it was agreed that the issue of liberalization of services would be the subject of 
future discussions. During the mentioned meeting of the Joint Commission, it 
was stressed that:

49 The Agreement between the Government of the Polish People’s Republic and the Government of the 
Socialist Federal Republic of Yugoslavia on international road transport , 1969, http://www.przepisy.
gofin.pl/przepisy,4,15,184,1441,,,porozumienie-miedzy-rzadem-rzeczypospolitej-polskiej-a-rada.
html
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	■ Twhen a general permit for one-way transit is used, the same permit can be 
used on the return journey for bilateral transportation; 

	■ The general permit also authorizes to carry out goods to / from third countries, 
in the case of transit of the country of registration of the vehicle;

	■ Delegations confirmed an earlier finding that the country of registration 
of the tractor is decisive for the permit. The permit covers both the towing 
vehicle and the trailer or semi-trailer;

	■ In the case of transport of goods from the territory of a third country to the 
territory of the other party, the same permit may be used to transport the 
cargo to any third country.

According to the Agreement between the Government of the Republic of Poland 
and Macedonian government dated 1998, there are bilateral, transit and third 
countries permits.50 Nevertheless, in 2014 both Parties, by the way of letter’s note, 
agreed that third countries permits are the only one which remain. In consequ-
ence, bilateral and transit transports are liberalized.51 

Albania had not been a part of Yugoslavia. Poland and the Government of the So-
cialist Republic of Albania signed the Agreement on international road transport 
in January 1990 and this contract is valid till today. According to this document, 
there are general permits for bilateral and transit transports, but there is no exc-
hange of permits third country. Such transports are possible only on the basis of 
ECMT licenses.52 

Kosovo is totally different case, because this country proclaimed independence 
in 2008, and as we had mentioned it earlier in this report, not all EU countries 
recognized this decision. Therefore, there is no transport agreement or join com-
missions. 

50 The Agreement between the Government of the Republic of Poland and Macedonian government, 
1998, https://www.prawo.pl/akty/m-p-2001-46-755,16923594.html

51  Agreement of 23 June 2014 between the Government of the Republic of Poland and the Government 
of the Republic of Macedonia on changing the Agreement of the Government of the Republic of 
Poland and the Macedonian Government on international road transport, Ohrid on February 5, 
1998., 

  http://isap.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=WMP20140000950 
52 AGREEMENT between the Government of the People’s Republic of Poland and the Government of 

the People’s Socialist Republic of Albania on international road transport, Tirana, 18 January 1990
 https://sip.lex.pl/akty-prawne/mp-monitor-polski/albania-polska-umowa-o-miedzynarodowych-

przewozach-drogowych-tirana-16998614 
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The fact that one country joints the EU does not automatically mean that it would 
have no more permits with countries outside the EU. Also, the very fact  about 
creation of Transport Community does not instantly mean abandonment of per-
mits system. On the example of Poland, we may see that it has different bilateral 
arrangements with all 6 entities of Transport Community, with some there is no 
agreement and exchange of permits at all, with others  partial exchange or some 
level of liberalization, and with the most of them a full permit system and regular 
exchange of permits and often tough negotiations. It is fully understandable be-
cause all parties want to protect their inner transport market. 

Once Poland joined the European Union, it gained the access to the Community 
market. According to Regulation (Ec) No 1072/2009 of The European Parliament 
and of The Council of 21 October 2009 on common rules for access to the inter-
national road haulage market, all Community carriers have a free access to the 
domestic markets of Member States. Just cabotage has more restrictive rules, but 
is also possible to be undertaken by a foreigner carrier. Nevertheless, carriage 
from Member States to third countries and in the opposite direction is still lar-
gely covered by bilateral agreements between the Member States and those third 
countries. It means for such operations carriers shall have permits. 

Examples will  be given on the two EU countries: Poland and Hungary. Accor-
ding to the bilateral agreement dated 1965, there were permits third countries 
and they still exist. The Ministers of both countries agree to exchange the specifi-
ed number of permits. Poland exchange with Hungary permits third countries on 
EURO 3, but also following the decision of both Ministers, from May 2021, there 
are additional permits for vehicles EURO 6. Such information was announced 
by the International Transport Office by the Main Road Transport Inspectorate.53

For the countries outside the EU, there is no automatic free transit through the 
European Union. In addition, all decisions are strictly linked with the ecological 
issues, including the  European Union’s Green Deal concept. The eventual libe-
ration with non-EU countries is not often met, even it is impossible. Any discus-
sions about liberalization tackle the question of ecology, the category of trucks. 
It should be always remembered that the countries candidates to the EU should 
implement the relevant social and environmental acquis with regard to transport.

53 Resumption of accepting applications for permits Hungary third countries EURO 6,
 Information 28/2021 , The Main Road Transport Inspectorate Site, 04.05.2021, https://gitd.gov.pl/

dla-przedsiebiorcow/komunikaty/komunikaty-btm/news/informacja-28-2021/ 
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2.2.5.  THE ASSOCIATION AGREEMENT WITH UKRAINE
The Association Agreement,54 including as its integral part a Deep and Compre-
hensive Free Trade Area between the EU and Ukraine, which has been provisi-
onally applied since 1 January 2016, is entered into force on 1 September 2017. 
The Association Agreement aims to deepen the economic and political relations 
between the EU and Ukraine, to improve trade in goods and services between the 
EU and Ukraine by gradually cutting tariffs and aligning Ukrainian rules to the 
EU’s through progressive legislative harmonisation in order to gradually integra-
te Ukraine in the EU internal market, without any conception of EU membership 
though. With that ambition it establishes a Deep and Comprehensive Free Trade 
Area with the purpose of gradual integration of Ukraine into the EU Internal 
Market.

According to Annex XXXII of the Association Agreement, Ukraine undertakes 
to gradually approximate its legislation on road transport to the EU legislation 
within the stipulated timeframe therein. The Association Agreement lays down 
market access conditionality, which is explicitly linked to the process of legisla-
tive approximation to EU law implying that further access to a section of the EU 
Internal Market will only be provided by the EU pursuant to a strict monitoring 
procedure.55 Moreover, according to Article 136 of the Association Agreement, 
“the conditions of mutual market access in road, rail and inland waterways trans-
port shall be dealt with by possible future special road, rail and inland waterways 
transport agreements.” Prior to the conclusion of such agreements, the Parties 
shall not render the conditions of mutual market access more restrictive between 
the Parties. The provisions of existing bilateral agreements uncovered by such 
agreements shall continue to apply.

Since as far as we are concerned there has been no such an agreement concluded 
in the field of road transport yet, road freight transport between Ukraine and the 
EU Member States remains to be governed both by the ECMT Multilateral Qu-
ota System of transport licenses for pan-European road haulage and by bilateral 
agreements concluded by Ukraine and the EU Member States. For that reason, 
the same kind of concerns, as well as arising from Turkish hauliers, confronted 

54 Association Agreement between the European Union and its Member States, of the one part, and 
Ukraine, of the other part, OJ L 161/3, 29.5.2014.

55 Guillaume Van der Loo, Peter Van Elsuwege and Roman Petrov, “The EU-Ukraine Association 
Agreement:  Assessment of an Innovative Legal Instrument”, EUI Working Papers, LAW 2014/09.
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by the Ukrainian hauliers with the conception of prejudicing the intended trade 
expansion between the EU and Ukraine have been articulated in the literature.56

Polish relations in field of road transport with Ukraine

The possibility of performing road freight between Poland and Ukraine by car-
riers from both countries is established in the agreement between the Govern-
ment of the Republic of Poland and the Government of Ukraine on international 
road transport, drawn up in Warsaw on May 18, 1992.57 It entered into force on 
7th of May 1993. The provisions of this agreement apply to passenger and cargo 
transports  performed by vehicles registered in the territory of one of the Contra-
cting Parties. The agreement forbids performing cabotage operations. Article 5 
of the agreement sets the rules  that carriers of each Contracting Party may carry 
cargo and perform empty runs  between a place located in the territory of one 
Contracting Party and a place located in the territory of the other Contracting 
Party and in transit through the territory of the other Contracting Party. Article 
6 highlights that generally all carriages are subject to obligation of having by a 
carrier road permit issued by competent authority  of country of registration of 
a vehicle, but on behalf of the other contracting party. While there are foreseen 
a few exemptions from road permit requirement, which  are listed in article 7: 
resettlement things; materials and objects, including works of art, intended for 
fairs, exhibitions or non-commercial events in the territory of the other Contra-
cting Party; equipment, objects and animals intended for theater, music, film or 
sport events for circuses, fairs, territory fairs the other Contracting Party.  In ad-
dition, there are also included: equipment intended for the performance of radio, 
film or television records ; corpses and damaged vehicles.

Article 15 sets up a Polish – Ukrainian Joint Committee, which shall meet at the 
request of the other Contracting Party. The Committee is authorized to draw 
up an implementation protocol to the agreement and to establish conditions for 
exemptions from the road permit requirements.

56 Vitaliy Kravchuk, “EU road transport quotas are limiting trade expansion with Ukraine”, 3 DCFTAs 
Op-ed No 33/2019, September 2019; Vitaliy Kravchuk and The Institute For Economic Research And 
Policy Consulting - Kyivon, “EU Road Transport Quotas Limiting Trade Expansion with Ukraine”, 
November 18, 2019 at http://4liberty.eu/eu-road-transport-quotas-limiting-trade-expansion-with-
ukraine/ (last visited on 18.8.2021).

57 Monitor Polski z 2002 r. nr 6 poz.125.
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Figure 1: Quotas  of road permits exchanged between Poland and Ukraine in 
years 2002- 2020
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Source: own study based on GITD data.

Figure 2: Poland – Ukraine trade exchange during 2004-2020 [mln EUR].
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Source: own study based on GUS data.

The representative of Polish and Ukrainian  Joint Committee decided that there 
are two types of permits exchanged: universal and transit. 0,375 of quota consists 
of transit permits. There is tendency to increase environmental performance of 
vehicles, so the vehicles with norm of EURO4 or higher are and will be promoted. 
There is possibility to perform carriage to/from third countries on basis of uni-
versal permit under condition of transiting country of registration of a vehicle.
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As a consequence of direction of change chosen by Ukraine, which was confir-
med by ratification of  Association Agreement between the European Union and 
its Member States, and Ukraine58, Poland became one of the crucial border con-
necting the EU market and Ukraine. After political events in 2014, there were for 
Ukraine restricted trade possibilities with Russian Federation. Trade exchange 
was diverted to west markets. As a result, Poland became one main corridors of 
traffic for Ukrainian export and import. 

It means that Ukrainian trade needs efficient road transport with increased num-
ber of permits for transit. On the other hand, Polish hauliers have difficulties to 
be on this market. The utilization of Ukrainian road permits by Polish hauliers 
during years 2014-2018 was in the scope 20,7-27,7%. That resulted in decreasing 
by Polish side the quota from 200 th. to 160 th. road permits.  Further request 
from Ukrainian side for additional permits were generally considered negatively. 
Polish authorities strived to maintain parity in the utilization of permits by  Po-
lish and Ukrainian carriers. 

Additionally, performing carriages to/from Ukraine by Polish border is occupied 
by increased costs borne by carriers, which are supposed to spend many hours 
and even days queuing in lines to border crossing points on both sides. Polish 
side perceives the border issues and queues on borders as the main obstacle, 
which prevents the Polish carriers from the possibility of obtaining parity in the 
utilization of road permits. That’s the reason, why one of the main conditions of 
possible raising of permits quota is to increase the capacity of  Polish-Ukrainian 
borders crossing points.  Polish side reserved that increasing quota for Ukrainian 
carriers depends on solving the problem of border queues. 

2.2.6. THE PARTNERSHIP AND COOPERATION AGREEMENT WITH 
THE RUSSIAN FEDERATION
The Agreement concluded by the EU and its Member States with the Russian 
Federation on Partnership and Cooperation,59 entered into force on 1 December 
1997, aims the political, economic and cultural relations between the EU and 
the Russian Federation, in particular to develop and strengthen the cooperation 

58 Association Agreement between the European Union and its Member States, of the one part, and 
Ukraine, of the other part; OJ L 161, 29.5.2014

59 Agreement on Partnership and Cooperation establishing a partnership between the European 
Communities and their Member States, of one part, and the Russian Federation, of the other part, 
OJ L 327/3, 28.11.1997.



RESEARCH FOR INTERNATIONAL AGREEMENTS OF THE EU ON ROAD TRANSPORT

197A NEW ROAD TRANSPORT COOPERATION BETWEEN TÜRKİYE AND EUROPEAN UNION: EXPECTATION AND POSSIBILITIES

in the field of transport, and restructure and modernise transport systems and 
networks in Russia for the purpose of developing and ensuring compatibility of 
transportation systems in the context of achieving a more global transportation 
system..

Road haulage services between the EU and the Russian Federation is however su-
bject to the ECMT multilateral quota system and bilateral agreements concluded 
by the EU Member States and the Russian Federation.

Relations in area of in road transport between Poland and Russian Federation

Current relations between Poland and Russia regulates the Agreement between 
Government Republic of Poland and Government of Russian Federation about 
international road carriages signed in Warsaw on 30th of August 199660 The agre-
ement entered into force on 15.02.2004. It defines entities, which are authorized 
to perform carriages and shall be regarded as ‘carrier’, also defines what kind 
of vehicles may be used for carriages of goods and passengers (art. 2). Article 
5 establishes the principle that transport between both countries or in transit 
through their territories take place on basis of road permits issued by competent 
authorities of Contracting Parties.  A separate permit entitles to one trip forth 
and back and is required for each transport, unless otherwise specifies the permit 
itself. Article 6 sets exemptions, the permits are not required for the transport 
of: exhibits, devices and materials intended for fairs and exhibitions; means of 
transport, animals and various types of equipment and property intended for 
the conduct of sports events; decorations and theatrical props, musical instru-
ments, equipment and appliances necessary for the production of film photos, 
radio and television broadcasts; the bodies and ashes of the deceased; damaged 
vehicles registered in the territory of the state of one of the Contracting Party. 
Also in exemptions is included transport of: relocation property; loads carried by 
vehicles with a load capacity of up to 3.5 tons and maximum permissible mass of 
up to 6 tons,  abnormal transport in case of having special permit for abnormal 
transport. Also, for roadside assistance vehicles permits are not required.

The agreement sets the rules that carriers are subject to road user charges and 
taxes in other Contracting Party (art. 11) and they are obliged to obey the road 
traffic regulations and other provisions of the national law of the state, where 
the vehicles stay (art. 16). There is also foreseen possibility of issuing of warning, 
temporary or permanent suspension of a carrier in the rights to perform trans-

60 Monitor Polski 2005 r. nr 61 poz. 806
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port operations  in cases of infringements of rules of the agreement (art. 17).  In 
order to implement the provisions of this Agreement, the Contracting Parties 
appoint a Joint Commission, which meets at least once a year.

Since entry into force of the agreement the trade between Poland and Russian 
has been growing with fluctuations. The surplus of imports over exports is largely 
due to bringing of natural raw materials from Russia61, including natural gas and 
crude oil, by means of pipeline transport. In the years 2004-2013, the value of Po-
lish exports to Russia rose three and a half times, from 2.3 billion euros to more 
than EUR 8.1 billion, while imports - almost 3.7 times, out of 5.1 billion EUR to 
nearly EUR 18.7 billion. However, disruptions happened in 2014, when Russia 
introduced embargo on agricultural and foodstuffs products from the European 
Union.  Nevertheless, there is still upward trend in export.

Figure 3: Poland – Russian Federation trade exchange during 2004-2020 
[mln EUR]. 
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Source: own study on basis of GUS data.

61 Polsko-rosyjska wymiana handlowa w okresie członkostwa Polski w Unii Europejskie, Instytut 
Badań Rynku, Konsumpcji i Koniunktur,2014 link
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Figure 4: Quotas of road permits exchanged between Poland and Russian 
Federation in years 2002- 2020.
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Source: own study based on GITD data.

There are two types of permits exchanged: universal and third countries. The first 
enable carriers to perform bilateral or transit carriages. Permit third countries 
allows to perform carriages to/from third countries without geographical res-
trictions. Polish quota contains about 70% of universal permits, Russians counts  
95%.  Differences result from structure of used permits. Poland is transit country 
for Russian carriers, Russia for Polish carriers is more country of destination of 
carriages than transit. 

The significant  events, which lately had influence on the quotas, were especially 
introduction of embargo by the Russian Federation on import of foodstuffs from 
the European Union in 2014. Hence, it had to happen reduction in the number of 
trips. It was inevitable due to the fact that Poland was significant exporter of fru-
its and vegetables and other agricultural products to Russia. This was followed in 
2016 by situation, when Russia introduced specific national regulations in road 
transport.  They made qualification of type of carriage (bilateral/third countries) 
depended on nationality of owner of goods and the fulfillment  or not  of definiti-
on of ‘load of third countries’. These new terms led to difficult negotiations within 
Polish-Russian Joint Committee and to crisis situation resulting from lack of per-
mits exchange at the beginning of the year. Finally, Russian side agreed to made 
some modification to own regulations, which made situation more stabilized and 
the exchange of quotas took place.
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The relations over the issue during last few years have been tense, due to the 
fact that Polish side stated that Russian side had restricted access to road freight 
market. This happened by non-quotas means and Polish hauliers were harassed 
by Russian enforcement authorities through the complexity and ambiguity of re-
gulations 62. On the other hand, Russian side accused the Polish side of unjustifi-
ed limitation of transit traffic through Polish territory. These dispute arguments 
during negotiations were brought to the point of compromise and up to now, 
despite the fact of different interests and approaches of both sides, the transports 
on basis of the Polish – Russian agreement are executed. 

2.2.7.  RELATIONS OF POLAND WITH IRAN IN THE FIELD OF ROAD 
TRANSPORT 
Polish and Iranian road carriers can perform road transport operations between 
theirs countries on basis of  agreement between the Government of the People’s 
Republic of Poland and the Imperial Government of Iran on international road 
transport, drawn up in Warsaw on 4th of December 1976 63. The provisions of this 
agreement apply to the carriage of passengers and cargo, for which starting point 
or destination is located in the territory of one of the Contracting Parties. For 
transport of goods in this relations there is no obligation of having road permit by 
a carrier. According to article 4 of the agreement hauliers of one Contracting Party 
have the right to temporarily enter its vehicles, loaded or empty, in the territory of 
the other Contracting Party for the carriage  from any agreed point in the territory 
of one contracting party to each agreed point in the territory of the other Contra-
cting Party or in transit through the territory of the other Contracting Party. The 
agreement does not allow carriers from both countries to perform carriages to/
from third countries and cabotage. Due to international restrictions there is no 
large-scale trade between Iran and Poland (fig.9), so there are not many carriages 
performed by Polish hauliers to Iran. It amounts to several dozen transports per 
year. The agreement also establishes a Joint Committee in order to development 
of detailed provisions and supervision over the proper performance of the agree-
ment and to solve any problems that may arise. However, the Committee has not 
met for many years. Şekil: 5. 2004-2020 döneminde Polonya – İran ticaret alışverişi  
[milyon EUR]

62 Wojna transportowa z Rosją. Polscy przewoźnicy: nie nabieramy się na taktykę Rosji, twardo 
negocjujemy; money.pl  31.03.2016 link

63 Monitor Polski z 2003 r. nr 4 poz. 44 link
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Figure 5: Poland – Iran trade exchange during 2004-2020 [mln EUR].

Source: own study based on GUS data.

2.2.8.  THE AGREEMENTS WITH HUNGARY AND ROMANIA 
CONCLUDED BEFORE THEIR ACCESSION TO THE EU
The Agreement concluded by the EU with Hungary 64 aimed to promote coopera-
tion between the EU and Hungary on the transport of goods, in particular transit 
traffic by road, and ensure development of transport between and through the 
EU and Hungarian territories in a coordinated manner.

According to Article 6 of the Agreement, with regard to mutual access to trans-
port markets, the EU and Hungary agree to maintain the existing rights resulting 
from bilateral agreements or other bilateral arrangements concluded between 
each EU Member State and Hungary. While awaiting the conclusion of an agre-
ement between the Contracting Parties on access to the road transport market, 
Hungary shall cooperate with the EU Member States to amend these bilateral 
agreements and/or necessary arrangements to adapt them to this Agreement.  In 
addition to the authorisations provided in the regimes set out by aforementioned 
bilateral agreements, the Contracting Parties hereby agree to grant, for each ca-
lendar year, access to transit traffic by goods vehicles through the territories of 
the EU Member States and Hungary with effect from the date of entry into force 
of this Agreement, by means of authorisations as follows: the EU will receive 

64 Agreement between the European Community and the Republic of Hungary establishing certain 
conditions for the carriage of goods by road and the promotion of combined transport, OJ L 108/28, 
18.04.2001.



RESEARCH FOR INTERNATIONAL AGREEMENTS OF THE EU ON ROAD TRANSPORT

202 A NEW ROAD TRANSPORT COOPERATION BETWEEN TÜRKİYE AND EUROPEAN UNION: EXPECTATION AND POSSIBILITIES

12500 authorisations valid in Hungary; Hungary will receive 6000 authorisations 
valid in the EU Member States for which adhesive stamps have been attached; 
Hungary will receive 3000 adhesive stamps for each EU Member State. The Con-
tracting Parties also agree that no taxes or similar charges will be levied on the 
use of the authorisations granted. The Contracting Parties not only shall refra-
in from taking any unilateral action leading to discrimination between EU and 
Hungarian hauliers or vehicles, but also shall take all necessary steps to facilitate 
road transport to or through their own territories. According to Article 7 of the 
Agreement, within the context of access to the market, the EU and Hungary shall 
undertake to work together to seek a common system of future road transport 
market access between themselves. 

Almost identical with the Agreement concluded with Hungary, the EU conclu-
ded another agreement with Romania,65 which also aimed to promote cooperati-
on with Romania on the transport of goods, in particular transit traffic by road, 
and ensure development of transport between and through the EU and Romani-
an territories in a coordinated manner.

According to Article 6 of the Agreement, as regards mutual access to transport 
markets, the EU and Romania agree to maintain the existing rights resulting 
from bilateral agreements or other bilateral arrangements concluded between 
each EU Member State and Romania. Whilst awaiting the conclusion of an agre-
ement between the Contracting Parties on access to the road transport market, 
Romania shall cooperate with the EU Member States to amend these bilateral 
agreements and/or necessary arrangements to adapt them to this Agreement. 
In addition to the authorisations provided in the regimes established by above-
mentioned bilateral agreements, the Contracting Parties agree to grant, for each 
calendar year, access to transit traffic by goods vehicles through the territories 
of the EU Member States and Romania following the entry into force of this Ag-
reement, by means of authorisations as follows: the EU will receive 14 000 autho-
risations valid in Romania; Romania will receive 7 000 authorisations valid in the 
EU Member States for which adhesive stamps have been attached; Romania will 
receive 3 000 adhesive stamps for each EU Member State. They also agree that 
no taxes or similar charges will be levied on the use of these authorisations. The 
Contracting Parties not only shall refrain from taking any unilateral action that 
might lead to discrimination between EU and Romanian hauliers or vehicles, but 

65 Agreement between the European Community and Romania establishing certain conditions for the 
carriage of goods by road and the promotion of combined transport, OJ L 142/75, 31.5.2002.
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also shall take all steps necessary to facilitate road transport to or through their 
own territories. According to Article 7 of the Agreement, the Contracting Parties 
shall also undertake to work together to seek a common system of road transport 
market access between themselves.

In other words, the EU granted, for each calendar year, to Hungarian or Romani-
an hauliers in addition to permits and rights granted in the bilateral agreements 
concluded by the EU and Hungary or Romania on the one hand, and by the bila-
teral agreements concluded by the EU Member States and Hungary or Romania 
on the other, further access to transit traffic by goods vehicles through the ter-
ritories of the EU Member States by means of certain amount of authorisations.

Relations Poland with Hungary in the scope of road transport and EU 
accession 

Relations between Poland and Hungary in area of road transport are regulated 
by the agreement between the Government of the People’s Republic of Poland 
and the Government of the Hungarian People’s Republic on international mo-
tor vehicles transport, drawn up in Budapest on 18 July 1965.66 The agreement 
concerns road transport of passengers and goods. The Parties agreed that each 
Contracting Party granted to the carriers of the other Contracting Party the right 
to perform carriages for hire or reward and on own account.  In article 5 there 
was specified the necessity of having a road permit issued by the other side to a 
carrier, which performs a transport operation. No permits are required to carry 
out the carriage of: items intended for fairs and exhibitions, all kinds of equip-
ment and live and dead livestock intended for cultural, sporting, social and other 
similar purposes, things of resettlement, corpses. In article 7 there are defined 
requirements for road permit. Permits for the carriage of goods should be issued 
for each motor vehicle or for the combination of vehicles separately. One permit 
shall entitle to perform one transport to and from the territory of the other Con-
tracting Party or through this territory and journey back. For carriage for hire or 
reward Convention on the Contract for the International Carriage of Goods by 
Road (CMR) shall be applied and in case for transport for own account there was 
specified content of document confirming this transport (art. 10). The agreement 
also contains provisions, which are related to customs matters. It specify the rules, 
which are applicable if carriage is performed under customs seals. Currently this 
part of agreement is not applied, which results from the introduction one cus-

66 Monitor Polski 2003 r. nr 4, poz. 36
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toms area in the EU. In art. 15 the agreement also specifies that perishable goods 
are subjected to priority in operations. Separate permits are required in case of 
abnormal transports or dangerous goods. At the same, there was ban introduced 
on performing cabotage operations for transport of goods. What’s  more carriage 
of passengers or cargo performed by carriers of one Contracting Party from the 
territory of the other Contracting Party to the area to third country or vice versa 
is possible on the condition of having a special permit. Art. 25 enables to appoint 
meetings among authorized representative of the competent authorities of the 
other Contracting Party.

This group is authorized to set limits of permits, consider and agree on applica-
tions in the case of regular bus service, set tariff conditions, set conditions of en-
suring return journeys with goods, set measures in area of infringements of pro-
visions or conditions of permits used by carriers and solve any difficulties, which 
could happen during execution of the agreement. The agreement was concluded 
for an unlimited period of time. 

The agreement was also changed in 2003. The change was introduced by agree-
ment between the Government of the Republic of Poland and the Government of 
the Republic of Hungary67 to amend Art. 22 Agreement between the Government 
of the People’s Republic of Poland and the Government of the Hungarian People’s 
Republic on international motor vehicle transport, drawn up in Budapest on July 
18, 1965. The changes were related to the entry of Poland and Hungary to the 
European Union. Changes covered the provision on payments and settlements as 
a result of execution of carriages. 

In 1993 in Warsaw, there was also drawn up agreement between Government 
Republic of Poland and Government of Hungarian Republic  about cooperati-
on in area of transport services.68 It declares the will of the Contracting Parties 
to support the development of mutually beneficial cooperation in all types of 
international transport services, in particular rail, road, air transport, maritime 
transport, inland navigation, and sea and inland ports. 

The agreement ensures that carriers, means of transport and their crews as well 
as cargo of one Contracting Party shall be treated in the territory of the other 
Contracting Party on an equal footing with carriers, means of transport and their 
crews, as well as cargoes of the most privileged state.

67 Monitor Polski 2003 r nr 48 poz. 734
68 Online treaty database , Polish Ministry of Foreign Affairs link
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The Contracting Parties ensured free transit for cargo, carriers, means of trans-
port and their crews in shipments to and from third countries. All means of 
transport registered and admitted to international traffic on the territory of one 
of the Contracting Parties may participate in mutual and transit communication.

The Contracting Parties also declared the will to strive to develop cooperation 
between organizations and enterprises of the Contracting Parties, to create con-
ditions for its development and to support this cooperation by all available me-
ans.

In order to further develop international transport services, the Contracting Par-
ties will strive to expand cooperation in bilateral relations and within internatio-
nal organizations, in particular:

	■ Acooperate for the integration of transport systems in Europe,

	■ Endeavor to simplify, facilitate and harmonize all freight-related procedures,

	■ Enable the use of the most effective means of transport and rational transport 
routes in mutual communication, transit and through Polish seaports.

	■ To pay attention to the development of transport technology and the 
development of transport potential in various modes of transport in the field 
of mutual and transit transport.

In order to ensure the proper execution of this agreement, the Contracting Par-
ties established the Polish-Hungarian Joint Commission for International Trans-
port Services which. The agreement entered into force on 23.09.1993, but was not 
published in Official Journal in Poland.

In years  before  the entry Poland to the EU, the demand for Hungarian road per-
mits had been increasing year by year.  Polish carriers and authorities noted that 
the exchanged contingents were not significant.69

type of permits was decreased and  for many years is at the same level and unc-
hanged up to now, although Polish side has strived for and has sought solutions 
to increase it.

69 Information on the functioning of international road transport in 2001. with particular emphasis on 
the rules for granting licenses and managing foreign permits, Ministry of Infrastructure, 2002
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2.2.9. ANALYSIS ON THE POLISH INTERNATIONAL ROAD 
TRANSPORT MARKET
Introduction – Areas of main activities of Polish hauliers
Below, the present data and information about doing business in recent years in 
international road freight sector in Poland and related to this examples of relati-
ons between Poland and third countries outside EU are analysed.  

The Polish sector is characterized by dynamic growth over the last years. In 2005-
2018, the turnover of Polish transport and logistics companies grew more than 
twice as fast as the average for the European Union (8% vs slightly over 3% on 
average annually). This dynamics was higher than in any of the Western Europe-
an countries.70 The economic transformations did changes of Polish foreign trade 
and economy. As the consequence of entry Poland to European Union in 2004 
and implementation of EU principles: freedom of movement of persons, servi-
ces, goods and capital, international road transport sector followed the changes, 
it seized the opportunities of internal market of EU. The steady growth of sector 
confirms the number of issued to carriers community licenses and certified true 
copies of licenses (Fig.1), which directly corresponds to the number of vehicles 
used for international traffic in companies. 

Figure 6: Numbers of companies possessing community license and numbers of issued true 
certified copies of these licenses during 2003-2020 period and its percentage change [y/y]
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70 The time of turmoil is coming. How will the Polish transport industry handle them? – PKO Bank 
report 2019

71 General Road Transport Inspectorate reports link
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The most important factors, which enabled Polish carriers to increase their fleet 
and amount of performed carriages and  shaped the key competitive advantages 
were among others: high quality of services, lower labour costs compared to Wes-
tern Europe and the strategic geographic location of Poland.

Figure 7: International road freight transport of Polish carriers in million tonne-
kilometers in 2004-2019 period
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Source: own study based on Eurostat data.

The structure of performed carriages by Polish road hauliers has changed over 
the years. In 2005, nearly 87% of transported goods were exported to EU coun-
tries (in 2004 - nearly 88%). Mostly to  Germany - 38%, the Czech Republic - 7%. 
France - 6%. (Russia - 5%). The Netherlands and Italy - over 4% each. The trans-
port of goods imported from EU countries accounted for an even greater share 
in the total of these transports, over 94% (in 2004 - almost 96%). From Germany 
- 42%, the Czech Republic - 7%. The Netherlands and Italy counted  6% each. 
France and Slovakia - 5%  each and Belgium - over 4%. The situation has changed 
in favour of increase of trade with EU. In 2019 over 95% in export and over 93% 
in import transported goods were directed to and from European Union (Fig.3). 
The main area of operations of Polish hauliers is European Union.    
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Figure 8. Main directions of export from Poland and import to Poland of 
carriages performed by Polish hauliers in 2019.

Source: own study based on GUS data.

Figure 9: Transport performance in 2019 in international road transport of Polish 
carriers for various types of transport and its increase compared to the previous year 
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Only few percent of all performed carriages are transports to/from countries out-
side the EU. Rules regulating common access to the EU road transport market 
have abolished the requirements  for bilateral, transit, crosstrade and cabotage 
permits in intra EU traffic. But in case of transport operations from/to the coun-
tries outside the EU to/from the EU, some countries  reserved the obligation to 
have an appropriate permit third countries. It may be both,  these in the UE72  and 

72  Office for International Transport, General Road Transport Inspectorate link
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outside the EU73 There are 11 countries in the EU, which have strictly limits on 
such kind of transports. In 2021, Poland exchanged single road permits with 31 
countries74 11 of them are members of the European Union. As alternative for 
these transports there can be used ECMT licences, unless a country is not exclu-
ded from the use of  the license. The total amount of exchanged single permits in 
contingents in 2021 was  650 651.

Accession of Poland to the European Union in context of market access 

The  process started after 1989, when partially free elections to the Polish parlia-
ment were a symbolic date for the commencement of social, political and econo-
mic transformations in Poland, involving the transition from a communist-con-
trolled economy to a free-market one.

As a result, there were systematically liberalized economic regulations, facilitated 
rules, which enabled the development of private companies. Before these chan-
ges, only a few dozen state-owned enterprises were authorized to perform inter-
national road transport. They all were members of the Association of Internatio-
nal Road Carriers in Poland (ZMPD).

In 1982, Poland exchanged road permits with 28 countries. In 1987, Polish com-
panies used 101 thousand foreign permits. In the following years, the number of 
exchanged and used permits increased by an average of 23%. The main direction 
of transport services were Germany, the USSR, France, the Netherlands and Italy. 
Also Germany was a leading country in terms of transit of Polish hauliers, which 
was three times more often that the journeys of all foreign carriers through Po-
land.75

Since 1989, transformations and new regulations resulted in situation  that every 
registered company had been able to carry out international transport; this led 
to disturbances in distributing of road permits and lack of sufficient number of 
them (only half of applications for permits could be satisfied). As a result, autho-
rities introduced restricted amount of concessions for international transport for 
only these companies, which met specified law requirements. 

The beginning of opening Polish Economy for trade with EU at that time was 
the Agreement between Poland and the European Communities on trade and 
73  Information of Office for International Transport, General Road Transport Inspectorate link
74 Information of Office for International Transport, General Road Transport Inspectorate, link
75 Long distance transport, 50 years of Association of International Road Transport Carriers in Poland, 

ZMPD , Warsaw 2008.
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economic cooperation, which were signed on 19-th of September 1989.76 The 
agreement confirmed application of rules contained in GATT and widened them 
by abolition of quantitative restrictions on imports into the Community. There 
was not agreed any improvements in area of road transport. 

The next step was taken on 25 May, 1990. Poland has submitted an official appli-
cation to start negotiations on an association agreement with the European Com-
munities. It was finalized and concluded on 16  December 1991.77

The agreement contains provisions related to transport. There were agreed facilita-
ting solutions in access to the market for maritime transport (art. 56). For air and 
inland transport there were indications that these shall be subjected to provisions 
of other separate agreements. There were approved assumptions in p. 5 that Poland 
during the transitional period shall progressively adapt its legislation including ad-
ministrative, technical and other rules to  the existing Community legislation at 
that time, in the field of air and inland transport insofar as it served liberalization 
purposes and mutual access to markets of the Parties and facilitated the movement 
of passengers and of goods. That meant that Poland on its way to the EU had to 
fully liberalize the access to road transport market and liquidate the concessions.

The Art. 80  indicated the declarations that Parties of the agreement would de-
velop and intensify cooperation in order to enable Poland to facilitate the mo-
vement of passengers and goods and to improve access to the transport market 
by removing administrative, technical and other obstacles.  The Declaration also 
indicated the necessary achievement of operating standards comparable to those 
in the Community. The focus was on priorities, but also road transport was men-
tioned including the gradual easing of transit conditions.

The approximation of the applicable rules resulted in obligations for Poland in 
areas other than transport. These were, for example, obligations related to lifting 
the bans on importing various articles (Annex V).  Poland shall, during the tran-
sitional periods referred to in the Article 6, facilitate the setting up of operations 
on its territory by Community entities or persons, and shall apply preferential 
treatment of goods and other with wide scope to trade issues.

76 Agreement between the Polish People’s Republic and the European Economic Community on trade 
and commercial and economic cooperation, drawn up in Warsaw on September 19, 1989. Journal of 
Laws Dz.U. 1990 nr 38 poz. 214

77 Europe Agreement establishing an association between the European Communities and their 
Member States, of the one part, and the Republic of Poland, of the other part,  EUR-lex , Układ 
Europejski link
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The whole Agreement with Poland entered into force on February 1, 1994, three 
months after the entry into force of the Treaty on European Union (Maastricht), 
but the part related to trade entered in force on 1st March 1992.

Even before the start of accession negotiations, in June 1993, during the European 
Council meeting in Copenhagen, the EU Member States officially confirmed that 
the countries of Central and Eastern Europe, currently associated with the EC, 
would become the EU members after having met economic and political criteria. 

On April 8, 1994, the government of the Republic of Poland submitted in At-
hens  a formal application for membership in the European Union. During the 
summit of the European Council in Essen on 9-10 December 1994, the member 
states reaffirmed their will to enlarge the Union to include associated countries 
and adopted a pre-accession strategy, defining the areas and forms of cooperati-
on recognized. A guide for candidates was created, which appointed means for 
facilitation of preparation to functioning in the internal market of communities. 
Three stages of adaptation of Polish law had been proposed. First covered harmo-
nization of provisions related to market access, second harmonization of rules in 
area of public aid and financial compensation for public transport entrepreneurs, 
the third - adaptation of other legal acts regarding access to the market, especially 
cabotage.78 

Formal confirmation of the strategy of accession, the so-called The White Paper79 
(on the adaptation of law to the requirements of the internal market) was adopted at 
the Cannes European Council in June 1995. The White Paper and the annual pre-
paratory programs adopted by the Polish government defined the framework and 
perspectives of Poland’s relations with the EU. There were especially marked active 
competition policy also in transport (2.29), specific mandates to conclude bilateral 
agreements with CEEC countries (4.19), ensuring free movement  of services (2.21).  

As a result, Poland was forced to comply with safety and social rules, and to resign 
discrimination against Community hauliers, which were applied directly or indirect-
ly by means of the road tax or VAT systems.80

78 Europe Agreement establishing an association between the European Communities and their 
Member States, of the one part, and the Republic of Poland, of the other part,  EUR-lex , Układ 
Europejski link

79 White Paper on the Preparation of the Associated Countries of Central and Eastern Europe for 
Integration into the Internal Market of the Union (COM(95)163) link

80 Agenda 2000 - Commission Opinion on Poland’s Application for Membership of the European 
Union link
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Poland received financial aid from the European Union from the very beginning 
of political transformation. Within the framework of the PHARE program in 
1990–2000, there were allocated grants for a total amount of EUR 2,604 million. 
The expenditures in this period in the PHARE program on transport, and espe-
cially  on modernization of transport infrastructure, amounted to about 23% of 
these funds - EUR 381 million, which was an average of EUR 25 million per year. 
Candidate countries had already been included in the European financial pers-
pective for 2000–2006. The pre-accession aid was provided to help them adapt to 
their commitments resulting from membership. 

In the Polish Road Transport Act on 6-th of September 200181, a large part of the 
EU acquis has been implemented into the Polish legal order, regarding market ac-
cess and social matters. It contained provisions on the amount of financial security 
in accordance with Directive 98/76 / EC82 , as well as the persons managing the 
enterprise, who possessed of the Certificate of Professional Competence (CPC). 

The consequences of the changes were such that in place of many administrative 
decisions, which were associated with an every vehicle engaged in international 
transport and a given area of transport, one license was introduced with an ap-
pendix - a list of registration numbers of motor vehicles and certified true copies 
from the license and the list of registration numbers. In addition, the obligati-
on was imposed on entrepreneurs to comply with the requirements set out in 
the Road Transport Act during the period from 1 January 2002 till 1-st January 
2004.83 The deadline for the adaptation of carriers to the requirements of the act 
was later postponed  to the date of Poland’s accession to the European Union. The 
very important change took place in provisions that limited carriers licenses,  in 
area of performing transport operations. Up to that moment, the licenses were 
divided to groups, which authorized carriers to perform transports only to these 
appointed countries. They became valid for all countries. At the beginning of 
2004 the Polish Office for International Transport  commenced issuing commu-
nity licenses in accordance to the EU forms.

81 Polish Official Journal Ustawa o transporcie drogowym Dz.U. 2001 nr 125 poz. 1371.
82 Council Directive 98/76/EC of 1 October 1998 amending Directive 96/26/EC on admission to the 

occupation of road haulage operator and road passenger transport operator and mutual recognition 
of diplomas, certificates and other evidence of formal qualifications intended to facilitate for these 
operators the right to freedom of establishment in national and international transport operations 
Official Journal L 277 , 14/10/1998 P. 0017 - 0025

83 Report on functioning of international road transport during the period 1.01.2003-1.01.2004. 
Ministry of Infrastructure, 2004.
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Moreover, the entrepreneurs were obliged to employ only drivers with appropri-
ate trainings. Also, provisions related to EU execution of controls of road trans-
port entrepreneurs84 had been implemented.85 Simultaneously,  Road traffic law86 
introduced minimal requirements on trainings of professional drivers in road 
transport, adapted minimal requirements on vehicles’ roadworthiness tests. The-
re were introduced requirements on the installation and use of speed limitation 
devices in vehicles87. The maximum authorized dimensions in national and inter-
national traffic as well as maximum permissible weights in international traffic16 
had been laid  down for certain road vehicles moving within the territory of the 
Community. Additionally, there were introduced rules regarding the approxima-
tion of the laws of the Member States relating to transport road of dangerous 
goods88 including qualifications of safety advisers (DGSA).89 Moreover, Poland 
agreed to introduce the three-year transitional period for cabotage transport 
operations in the EU member states; this included reservation that it could be ex-
tended for next 2 year period. During that periods, Polish hauliers formally were 
not able to perform cabotage operations in the EU.  It was applied on a reciprocal 
basis, which meant that carriers from other countries could not perform cabota-
ge operations in Poland. After 30th of April 2009, both Parties were admitted to 
perform such operations on basis of regulation 3118/9390

Meanwhile,  on the eve of Poland’s accession to the EU, the scarcity of suffici-
ent number of road permits exchanged in quotas and patchwork of bilateral ag-

84 Council Regulation (EEC) No 4060/89 of 21 December 1989 on the elimination of controls 
performed at the frontiers of Member States in the field of road and inland waterway transport  
Official Journal L 390 , 30/12/1989 P. 0018 - 0021

85 Directive 2000/30/EC of the European Parliament and of the Council of 6 June 2000 on the technical 
roadside inspection of the roadworthiness of commercial vehicles circulating in the Community 
Official Journal L 203 , 10/08/2000 P. 0001 - 0008

86 Ustawa z dnia 20 czerwca 1997 r. - Prawo o ruchu drogowym.  Dz.U. 1997 nr 98 poz. 602
87 Council Directive 92/6/EEC of 10 February 1992 on the installation and use of speed limitation 

devices for certain categories of motor vehicles in the Community Official Journal L 057 , 02/03/1992 
P. 0027 - 0028

88 Council Directive 94/55/EC of 21 November 1994 on the approximation of the laws of the Member 
States with regard to the transport of dangerous goods by road Official Journal L 319 , 12/12/1994 P. 
0007 - 0013

89 Council Directive 96/35/EC of 3 June 1996 on the appointment and vocational qualification of safety 
advisers for the transport of dangerous goods by road, rail and inland waterway Official Journal of 
the European Communities, L 145, 19 June 1996

90 Council Regulation (EEC) No 3118/93 of 25 October 1993 laying down the conditions under which 
non-resident carriers may operate national road haulage services within a Member State Official 
Journal L 279 , 12/11/1993 P. 0001 - 0016



RESEARCH FOR INTERNATIONAL AGREEMENTS OF THE EU ON ROAD TRANSPORT

214 A NEW ROAD TRANSPORT COOPERATION BETWEEN TÜRKİYE AND EUROPEAN UNION: EXPECTATION AND POSSIBILITIES

reements between Poland and other countries leaded to hamper smooth trade 
in main corridors. For example, the problem arose on Polish-German border91. 
Germany, despite the fact that bilateral trade with Poland had been increasing 
year by year before 2004,92 did not increase the amount of road permits for Polish 
carriers93

On December 13, 2002,  in Copenhagen the European Council approved the 
result of accession negotiations with Poland and nine other candidate countries 
for the EU membership: Cyprus, the Czech Republic, Estonia, Lithuania, Latvia, 
Malta, Slovakia, Slovenia and Hungary. Then, on 16th of April 2003 in  Athens, 
the Accession Treaty was formally signed by representatives of 25 countries - 15 
Member States and 10 of the above-mentioned candidate countries, which con-
sequently became the accession countries to the European Union.

This confirmed successful efforts of Polish authorities in adoption of new laws or 
amendments to the existing ones that  implemented the EU acquis into the Po-
lish legal system. They mainly concerned: harmonization of standards and legal 
regulations, adaptation of transport infrastructure, modernization of domestic 
transport companies. In 1999, there were about 170 legal acts, that should be 
implemented by country candidates and at the end of pre-accession period there 
were about 300 acts.94 As consequence of poor quality of road infrastructure in 
Poland, there were agreed transitional period for weights and weights per axles of 
vehicles which did not correspond to limits stated in Directive [96/53]95 Vehicles 
complying with the limit values of category 3.4 of Annex I to that Directive had to 
use only non-upgraded parts of the Polish road network until 31 December 2010, 
if they comply with Polish national axle-weight limits.96 Also Poland got right to 

91 Letter of Minister of Infrastructure in Poland with answer to the Marshal of Upper Chamber of 
Polish in relation to lack of German road permits (link)

92 ‘Poland-Germany cooperation’, Market Economy Research Institute p. 9-10. (link)
93 Report of functioning international road transport in 2005, International Transport Service Office 

of Ministry of Infrastructure p.22 (link)
94 Prawne aspekty polityki transportowej Unii Europejskiej, Magda Majewska rozprawa doktorska, 

Uniwersytet w Białymstoku Wydział Prawa, Białystok 2016, p.  236,  link
95 Council Directive 96/53/EC of 25 July 1996 laying down for certain road vehicles circulating within 

the Community the maximum authorized dimensions in national and international traffic and the 
maximum authorized weights in international traffic Official Journal L 235 , 17/09/1996 P. 0059 - 
0075

96 Act concerning the conditions of accession of the Czech Republic, the Republic of Estonia, the 
Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Republic of Hungary, the 
Republic of Malta, the Republic of Poland, the Republic of Slovenia and the Slovak Republic and 
the adjustments to the Treaties on which the European Union is founded Official Journal of the 
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collect till 2009 road tolls on main transit roads network for vehicles, which met 
maximum parameters set in above directive, but exceeded Polish national norms. 

Poland had to adjust laws in relation to charging and taxation of heavy goods ve-
hicles. The directive 1999/62/EC of the European Parliament and of the Council97 
laid down basis for use vignettes system in Poland and also set the minimum level 
of taxes which had to be applied to different type of vehicles and combinations 
of vehicles.

Noticing Poland’s efforts and effects in works related to joining the European 
Union, some countries decided to liberalize partially or completely access to their 
transport market. As of January 1, 2003, Polish carriers were exempt from the 
obligation to have permits for transport to/from /through Denmark and to/from 
a third country.

On 7-8 June 2003 a nationwide referendum was held on Poland’s accession to the 
European Union. The Poles consented on ratification of the Treaty of Accession 
of the Republic of Poland to the European Union, 77 % voted for, 23 % against98

Just before entry to the European Union in 2003 Poland exchanged road permits 
with 42 countries, which 11 of them was members of  ‘old’ European Union.99

Table 1: Total numbers of exchanged permits before entry Poland to EU

year 2000 2001 2002

Number of issued road permits to Polish carriers 901 245 975 638 1042 406

Source: information of Office for International Transport GITD.

There were undertaken further steps  in the process of lifting road permit requi-
rements for Polish hauliers. Portugal on mutual terms as of January 1, 2004 abo-
lished the obligation for transport operations:
	■ Between Poland and Portugal and
	■ In transit through the territory of Portugal

But until 30 April 2004, the requirement of having permits for Polish carriers 
for transportation between Portugal and third countries remained. From May 

European Union, L 236, 23 September 2003
97 Directive 1999/62/EC of the European Parliament and of the Council of 17 June 1999 on the 

charging of heavy goods vehicles for the use of certain infrastructures OJ L 187, 20.7.1999,
98 State Election Commission -  information on 2003 referendum results - link
99 Information of Office for International Transport GITD  85/2003
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1, 2004, the Community license was a sufficient document to perform all these 
transports.100

Similar situation was with Sweden. As of January 1, 2004, the requirement to 
have permits for road transport between Poland and Sweden and in transit for 
vehicles registered for the first time before January 1, 1993 was abolished. This 
step was the further exemption, because  previously  there was no obligation to 
have bilateral permits for vehicles registered for the first time after January 1, 
1993 (EURO1).101 Also Germany from 1 January 2004 exempted Polish hauliers 
from the obligation to have permits for operations performed to / from / through 
Germany with EURO 3 + S vehicles and  via Germany (transit) for all vehicles, in 
which carriers on boards had true certified copy of EU license.

On 1 May 2004 Poland became a member state of the European Union. All Polish 
hauliers possessing community license became authorised to perform bilateral, 
transit and crosstrade carriages in intra EU relations without necessity of posses-
sing any additional permits (cabotage operations were allowed on general rules 
since 1st of May 2009). 

Depending on geographical location, some countries of the EU decided from 
1st of May 2004 to abolish obligation of possessing third countries permits by 
Polish hauliers102. Such decision had been taken for cases, when natural transit rou-
te of transport operation crossed Poland territory, by : Austria, Czech Republic, 
Germany, Slovakia, Slovenia. The condition of natural transit through the territory 
of Poland during transport to/ from a third country is fulfilled when the journey  
takes  the shortest route crossing Poland.  No permit of third countries is required 
in traffic to/from: Belgium, Portugal, Denmark, France, Spain, the Nederland’s, Li-
echtenstein, Luxemburg.  Countries, which did not resign from the requirement: 
Bulgaria,  Croatia,  Cyprus,  Estonia, Finland,  Lithuania, Latvia, Romania, Sweden, 
Hungary. The other countries consists a group, which had not exchanged permits 
third countries with Poland since 2004 and the only possibility  to perform carria-
ges ‘third countries’ to/from these member states is necessity of having on board of 
a vehicle valid ECMT license: Greece, Ireland, Malta and Italy.

The Entry of Poland to the EU didn’t change the situation regarding exchanged quo-
tas of permits with non-EU countries. Poland initiated the processes of changing bi-

100 Information of Office for International Transport GITD  91/2003 
101 Information of Office for International Transport GITD  19/2004
102 Information of Office for International Transport GITD  link
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lateral agreements, but only with regard to non-permit issues such as: the limits of tax 
free imports of fuel in standard tanks of vehicles,  financial settlements for performed  
transport operations. The EU law leaves the freedom to member states to model the 
bilateral agreements  with third countries as long as the necessary agreement between 
the EU and the third country concerned is concluded in this area103. 

EU road transport market in 2021, further Polish perspective 

Polish and EU road transport sector is at the stage of facing many changes in next 
few years. Care for environment, safety, efficiency, social enhancement are the 
focal points of European Commission and governments of member states. This 
fosters in creation of an appropriate policy aimed at implementing these tasks, 
but the approach to it is still evolving and is being adjusted to circumstances.

In 2011, White Paper was published - Roadmap to a Single European Transport 
Area – Towards a competitive and resource efficient transport system104. The prin-
ciples of this document proposed creating single European transport area, which 
should ease the movements of citizens and freight, reduce costs and enhance the 
sustainability of European transport. There have been announced reviews of the 
market situation of road freight transport especially, road user charges, social and 
safety legislation, transposition and enforcement of legislation in the Member 
States, with a view to further opening road transport markets. In particular, the 
elimination of remaining restrictions on cabotage.  

As a result, during next few years rules of the tachograph were, next generations 
of tachographs had been introduced105. Police and enforcement officers were given 
access to the EU registers on road transport undertakings. There were harmonized 
sanctions introduced for infringement to the EU rules on professional transport. 
There was done adaptation of legislation on weights and dimensions of vehicles, 
which promotes new technologies and needs (e.g. weight of batteries, better aerod-
ynamic performance). The new provisions were introduced, which decrease energy 
consumption and emissions in new heavy duty vehicles106. 
103 Article 1 of regulation (EC) No 1072/2009 Of The European Parlıament And Of The Councıl of 21 

October 2009 on common rules for access to the international road haulage market (link)
104 White Paper - Roadmap to a Single European Transport Area – Towards a competitive and resource 

efficient transport system, European Commission, link
105 Regulation (EU) 2020/1054 Of The European Parlıament And Of The Councıl of 15 July 2020 

amending Regulation (EC) No 561/2006 as regards minimum requirements on maximum daily and 
weekly driving times, minimum breaks and daily and weekly rest periods and Regulation (EU) No 
165/2014 as regards positioning by means of tachographs, link

106 Regulation (EU) 2019/1242 of the European Parliament and of the Council of 20 June 2019 setting 
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However assumptions, which guided the above general policy have been partially 
changed during last few years. Different interest divided some countries into ‘old 
EU member states’ and the others, protectionist approaches have been intensified 
by for example introducing national rules on driver’s remuneration separately by 
each EU member state. Further opening of EU road freight market has become 
questionable. This tendency was confirmed in Mobility Package I107. 

As a result, there was introduced among others new conditions: the compulsory 
return of a goods vehicle to the Member State of establishment every eight weeks,  
the application of cabotage quotas on international combined transport operations, 
obligatory return  of driver to operating center of carrier/home of driver every 4 
week, specific solutions related to posting of drivers depending on what type of 
transport operation company performs and new rules qualifying elements of salary 
as posted worker remuneration. 

These new measures caused that Polish hauliers have to cope with new challenges, 
which significantly increases their costs and worsen their competition position not 
only on the EU freight market, but also in the EU- non EU relations. In Poland, inc-
rease of labor costs should be expected in amount of about 30-40 percent in 2022, 
and also reorganization of international road transport108. It includes decreased 
revenues related to restricted access to the market in the scope of cross-trade and 
cabotage services. Furthermore, the shifting of Polish carriers’ services from EU 
markets to the Polish market is predicted, and also the increased risk and barri-
ers to doing business, especially for small carriers due to increased complexity of 
regulations, forced internationalization of carriers which today operate on many 
foreign markets from the territory of Poland.

In addition, what is underlined  by Polish  carriers, lack of permanent controls 
at borders related to non-EU carriers worsen their situation, in contrast the EU 
carriers enter non-EU countries, which have full border controls of all truck re-
garding road permit requirements. 

This new situation appears to be highly sensitive for Polish carriers in reference to 
opportunities and conditions of competition. The approach based on further libe-

CO2 emission performance standards for new heavy-duty vehicles and amending Regulations 
(EC) No 595/2009 and (EU) 2018/956 of the European Parliament and of the Council and Council 
Directive 96/53/EC, link

107 Mobility Package I, link
108 Transport of the Future - prospects for the development of road transport in Poland in 2020-2030, 

PwC 2019 link
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ralization on market access or admission to the market without ‘win-win’ solutions 
is highly doubtful. Risks and potentials of losing road freight market shares sets 
rather close approach rather than opening of the market perspective.  

From  1st of May 2004, Polish carriers performing intra EU carriages were required 
to possess community license (in company’s premises) and certified true copy of 
community license (on board of vehicle)109. This document enabled carriers from 
the EU to have not restricted transit on whole territory on the EU.  Meanwhile, it 
didn’t change the situation regarding limitations of entry and transit in relation 
to other non-EU member states. The EU law does not influence on the relati-
ons in area of international road transport agreements among EU member state 
and non-EU member states, if whole EU wants it. The EU law leaves the free-
dom to model the status of separate agreed requirements between these coun-
tries as long as the necessary agreement between the EU and the third country 
concerned is concluded110.  The latest example of such agreement is Trade and 
Cooperation Agreement between the European Union and the European Atomic 
Energy Community, of the one part, and the United Kingdom of Great Britain 
and Northern Ireland, of the other part111, which among others sets the rules for 
performing road transport for hauliers from EU and the UK when performing 
carriages between (to/from/through) the contracting parties.

The entry of Poland to the EU brought far-reaching benefits for road transport 
sector. Polish road hauliers could obtain access to market of EU, with 5-year 
transition periods for cabotage, just after accession. Barriers, which before were 
defined as main obstacles, which prevented sector from development  had been 
removed. On that day also carriers from other EU member states got access to 
perform carriages to/from/through Poland on basis of community license. But 
on the other hand, this step needed wide ranging changes in the Polish laws,  in 
transport rules, legislation, practices and norms. There were also increased state 
expenditures. Poland was obliged to adjust its road infrastructure, over 10 bln. 
EUR from EU financial perspective 2007-2013 was spend on improvement of 

109 Regulation Council Regulation (EEC) No 881/92 of 26 March 1992 on access to the market in the 
carriage of goods by road within the Community (link)

110 Article 1 of regulation (EC) No 1072/2009 OF THE EUROPEAN PARLIAMENT AND OF THE 
COUNCIL of 21 October 2009 on common rules for access to the international road haulage market 
(link)

111 Trade and Cooperation Agreement between the European Union and the European Atomic Energy 
Community,
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national roads and it was refund of  77%  of costs112. There were opened over 1500 
km of first class roads till 2013. 

The entry of Poland to the EU resulted in change of rules in intra EU carriages 
for Polish road hauliers, but EU law  did not change bilateral road transport ag-
reements between Poland and other EU member states in scope of conditions 
of performing carriages between these countries and  third counters outside the 
EU. Still contracting parties can make the rules independently for such relations.

As a result of applied fundamental freedoms of the EU, especially freedom of mo-
vement of goods at internal Polish – EU borders permanent customs and border 
controls were abolished. This fact on one hand gives carriers uninterrupted pos-
sibility of performing road transport operation, but on the other hand from pers-
pective of keeping market balance in area of competition between carriers from 
different countries, it  abolished measures of effective and extensive  controls. 
Countries have been left the possibility to undertake roadside checks, which in 
the opinion of carriers do not provide equal opportunities to compete between 
carriers from the European Union and from outside the European Union.

In consequence, the entry Poland into the EU had not changed bilateral agre-
ements with countries outside the EU in area to market access. Hauliers from 
the main trade partners of Poland remained to be covered by the obligation of 
possessing appropriate road transport permit in case of performing transport 
operation to/from Poland, the same relates to transit operations.

Social legislation, which was introduced by Mobility Package, doesn’t cover carri-
ers from outside the EU. New obligation for Polish carriers, as employers, forces 
in some cases application of external other countries’  salary system in remune-
rations of drivers.  Such solutions left unregulated area of activity open to road 
carriers from outside the EU and at the same time rose confirmed worries on 
possibility of losing market shares due to higher costs of Polish (and other EU ) 
carriers. 

112 Road construction in Poland, Facts and myths, experiences and perspectives, PwC report  link
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3 GENERAL ANALYSIS ON THE OPTIONS AND 
RECOMMENDATIONS

The fact that international economic law has soft enforcement capability both 
at the international and domestic levels; the basic principles of the WTO such 
as freedom of transit and most favoured nation treatment often are not being 
effectively applied to the road transport services sector; WTO law contains re-
ferral to endeavours of its Members for mutual cooperation and coordination 
for the enhancement of freedom of transit; WTO law respects regional trade ag-
reements; balanced division of transport between the modes of transport might 
entail restrictions on road transport in certain regions; and the States still have 
sovereignty, environmental, road safety, congestion or domestic competitive con-
cerns against free market access or transit through their territories all keeps the 
necessity of maintaining or concluding bilateral transport agreements between 
the States alive under the current structure of international economic legal sys-
tem. Since the ECMT / ITF Multilateral Quota System is stable and so insufficient 
to meet the demands of the road freight transport services sector growing in 
commensurate with the volume of trade, there seems to be only reasonably viable 
option that is to conclude bilateral arrangements between the Parties to regulate 
mutual system of quotas and permits on the road transport services between the 
EU and its Member States, and Türkiye.

Furthermore, given that in the light of international economy policy liberalisati-
on of market access has the influence of increasing volume of trade with mutual 
advantages for the Parties, free movement of goods could be provided through 
the means of transport as its inevitably related element and trade facilitation also 
covers facilitation to transport, road transport services should be subject to qu-
alitative rather than quantitative regulations and conditions in order to actualise 
the inferences of international economy policy in balance with the negative con-
sequences such as environmental destruction.

As the EU has no inherent competences and may only exercise competences only 
conferred by its Member States, it is better to scrutinise first whether the EU has 
competence to conclude agreements on road transport and if so, the nature of 
these competences before analysing the viable options on road transport services 
sector between the EU and its Member States on the one hand and Türkiye on 
the other.
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3.1. LEGAL COMPETENCE OF THE EU TO CONCLUDE AGREEMENTS 
ON THE ROAD FREIGHT TRANSPORT
According to Article 4(2)(g) of the Treaty on European Union (the TEU), trans-
port falls within the scope of shared competences between the EU and the Mem-
ber States. Under Article 91 of the Treaty on the Functioning of the European 
Union (the TFEU), the European Parliament and the Council shall, acting in ac-
cordance with the ordinary legislative procedure and after consulting the Econo-
mic and Social Committee and the Committee of the Regions lay down common 
rules applicable to international transport to or from the territory of a Member 
State or passing across the territory of one or more Member States and the con-
ditions under which non-resident carriers may operate transport services within 
a Member State. 

Under Article 216(1) of the TFEU, the EU may conclude an agreement with third 
countries or international organisations where the Treaties so provide; or where the 
conclusion of an agreement arises as a necessity in order to achieve, within the fra-
mework of the EU policies, one of the objectives referred to in the Treaties; or is pro-
vided for in a legally binding EU secondary law or is likely to affect common rules or 
alter their scope.  

According to Article 207 of the TFEU, the negotiation and conclusion of internatio-
nal agreements in the field of transport shall be subject to Title VI of Part Three and 
to Article 218 of the TFEU, which articulates the general treaty-making procedure. It 
is obvious with that provision that, even though transport is considered, within the 
broad concept of freedom to provide services, international agreements in the field, 
with their implementation in the domestic legal order, are not to be made under the 
Common Commercial Policy, but subject to its specific provisions and under general 
treaty making procedure enshrined in Article 218 of the TFEU. The referral in Article 
207(5) to Title VI of Part Three and to Article 218 for the negotiation and conclusion 
of international agreements in the field of transport also confirms that negotiation 
and conclusion of such agreements are subject to implied powers doctrine113 rather 
than the Common Commercial Policy which is being an explicit exclusive exter-
nal competence.

The EU has therefore principally shared implied external competences in the field 
of road transport. Depending on the content of the agreement in the following si-
tuations the EU may exclusively exercise its shared implied external competences 

113 Case 22-70 Commission v Council (ERTA) EU:C:1971:32, para. 22.
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in that field: where the international obligations to be assumed by the Member 
States outside the framework of the EU institutions might affect common rules 
or alter their scope in the internal market;114 where the participation of the EU 
in the international agreement is necessary for the attainment of one of the EU 
objectives and to enable to exercise its internal competences even without prior 
internal exercise of those competences.115 

Furthermore, according to the Resolution of the Association Council adopted in 
1995, pursuant to establishment of EU transport policy, there should be agree-
ments to be concluded with Türkiye on transit or market access.116 Whenever the 
Council, in accordance with the principle of subsidiarity, gives a mandate to the 
European Commission to negotiate an agreement with Türkiye on road trans-
port, it could arise after the negotiations that an agreement could be concluded 
either as a pure EU agreement as in the cases of agreements concluded exclusively 
by the EU with Switzerland, Hungary, Romania, West Balkan States and the UK 
or as a mixed agreement concluded by the EU and its Member States together as a 
party depending on the content of the agreement and the requirements of exerci-
se of implied EU powers in the external sphere under the settled EU case law. The 
exercise of current competences of the Member States on road transport in that 
regard does not signify in nature an exclusive, but a shared competences, since as 
long as the EU does not exercise its shared competences conferred, the Member 
States remain to exercise them in accordance with EU law and exclusive exercise 
of EU implied external competences is subject to complete harmonisation117 at-
tained in the internal sphere on the basis of ERTA doctrine, if the extraordinary 
exceptional legal situation of necessity as in the case of Opinion 1/76118 would 
not arise. Whether it is to concluded as a pure or mixed agreement therefore 
depends on several factors such as necessity to attain the objectives of the TFEU, 
protection of common rules, purpose of regulating additional rights or permits 
whilst maintaining rights and permits granted by existing bilateral agreements 
concluded between Türkiye and the Member States.

114 Case 22-70 Commission v Council (ERTA) EU:C:1971:32, para. 22.
115 Opinion 1/76 on Draft Agreement establishing a European laying-up fund for inland waterway 

vessels EU:C:1977:63, para. 4.
116 Resolution of the Associate Council on 6 March 1995; https://www.ab.gov.tr/files/AB_Iliskileri/

okk_tur.pdf (last visited on 25.08.2021), p. 256.
117 Opinion 1/94 on Competence of the Community to conclude international agreements concerning 

services and the protection of intellectual property EU:C:1994:384, para. 96.
118 Opinion 1/76 on Draft Agreement establishing a European laying-up fund for inland waterway vessels 

EU:C:1977:63.
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3.2. OPTIONS AND RECOMMENDATIONS
It is not unique to Türkiye, as could be seen in the foregoing examination, whose 
road transport with the EU and its Member States is subject to bilateral or multi-
lateral agreements. under the current circumstances.

As a general evaluation, applying seamless goods vehicles movements through 
EU trade routes for non-EU hauliers, carrying goods in bilateral traffic betwe-
en countries of their registration and EU, as result of lack of road permits from 
different countries, at the moment doesn’t seem possible. The perspectives may 
open if one complex approach on EU level is applied. Different interests of se-
parate EU member states may prevent from application a universal solution on 
local scale and may be the obstacle for taking any further steps. Liberalization for 
non-EU road hauliers without applying countervailing measures doesn’t seem 
feasible. To yield overall benefits, there should be a solid base including creation 
of a level playing field in all areas of safety, social, technical and balanced com-
petition aspects for performing road transport operations by EU and non-EU 
entrepreneurs. Non-EU countries are expected to adopt related to these issues 
regulations, enforcement and control authorities shall be bound to cooperate on 
these basis with the EU member state counterparts to ensure right execution of 
rules and laws. If such tangible measures are applied, then perspective for ope-
ning up the access to EU corridors seems more probable. It is critical for both 
sides to ensure fair competition environment, effective enforcement mechanisms 
and fast and harmonized adaptation capabilities to possible changes in market 
and regulations. 

Considering the relatively higher level of harmonisation of Türkiye to EU’s road 
transport acquis and the existence of a Customs Union between Türkiye and the 
EU, there are three chief options for Türkiye or Turkish hauliers in order to en-
joy existing rights given by WTO law and EU-Türkiye association law and make 
new arrangements to enable Turkish hauliers a more unhindered access to the 
EU internal market in commensurate with the growing volume of trade between 
Türkiye and the EU:

1) To provide enforcement of laws in order to fully enjoy the rights already 
acquired;

2) To activate the powers of the Association Council under the Ankara Agre-
ement and Additional Protocol;
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3) To make new agreement(s) between the EU and/or/without its Member 
States, and Türkiye depending on the content, the purpose of the agree-
ment, the level of internal exercise of EU competences concerned and so the 
nature of exercise of that competence.

Within the framework of the first option, as regards the application of the prin-
ciple of freedom of transit enshrined in Article V of the GATT and Article 11 
of the Trade Facilitation Agreement before the WTO dispute settlement bodi-
es or before the national courts against the national authorities, there are some 
drawbacks at the international and domestic levels on the basis of the nature, 
purpose and wording of WTO law. Firstly, the Trade Facilitation Agreement it-
self respects multilateral and bilateral arrangements on transport. Under Article 
11(3) of the Agreement on Trade Facilitation, the obligation of the Members not 
to seek, take or maintain any voluntary restraints or any other similar measures 
on traffic in transit shall be “without prejudice to existing and future national 
regulations, bilateral or multilateral arrangements related to regulating transport, 
consistent with WTO rules.” On the basis of that provision, the quota-imposing 
members may argue to keep their already existing arrangements and regulations 
restricting freedom of transit and the effectiveness of the provision may accor-
dingly be lessened. 119 Given also referral to Members’ endeavours to cooperate 
and coordinate with each other with a view to enhancing freedom of transit, the 
implementation of Article 11 of the TFA would not put an end to the necessity 
of maintaining or concluding bilateral transport agreements, nevertheless entails 
assessment of compatibility of such agreements with the WTO transit princip-
les.120 Secondly, as regards the MFN clause, since there are exemptions to the 
MFN Clause to protect bilateral agree¬ments and so the basic principles of the 
WTO often are not being effectively applied to the road transport services sector, 
bilateral agreements for the foreseeable future, seems to remain strategic road 
transport tools for most countries.121 Thirdly, dispute settlement within the stru-
cture of the WTO provides a piecemeal solution to the problems with alternative 

119 Pinar Artiran, “Road transport restrictions, freedom of transit and the Trade Facilitation Agreement: 
The case of Türkiye” in Robert Teh, Maarten Smeets, Mustapha Sadni Jallap and Fatiam Chaudhri 
(eds.), Trade Costs and Inclusive Growth – Case Studies Presented by Chair-Holders, World Trade 
Organisation, Geneva, 2016, p. 130.

120 Azhar Jaimurzina, “The future of trade and transport facilitation: implications of the WTO Trade 
Facilitation Agreement”, FAL Bulletin Issue No. 333 – Number 5 / 2014, at https://repositorio.cepal.
org/bitstream/handle/11362/37470/1/S1420600_en.pdf (last visited on 5.9.2021).

121 Charles Kunaka, Virginia Tanase, Pierre Latrille, and Peter Krausz, Quantitative Analysis of Road 
Transport Agreements (QuARTA), The World Bank, Washington, D.C., 2013, p. 6.
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options such as obtaining compensation for the damage resulting from certain 
unlawful acts of public authorities or authorised suspension of the application 
of concessions or other obligations under the agreements covered by the WTO 
Agreement on a discriminatory basis vis-à-vis the other Member. It should be 
taken into account while bringing actions before the Dispute Settlement Bodies 
of the WTO that it is a long and cumbersome process, would neither meet the 
demands/expectations of the Turkish haulier companies and nor  provide a com-
prehensive solution because of its piecemeal characteristics. Lastly, WTO law has 
soft enforcement capability in the domestic legal systems. That is because, neither 
does WTO law require its direct effect in the domestic legal systems,122 nor are 
domestic legal systems tended to provide it direct effect.  For instance in the EU 
legal order, WTO law, including decisions of its dispute settlement bodies, has no 
direct effect only with two exceptions.123

As regards the enforcement of EU-Türkiye association law before the national 
courts against the unlawful restrictions of national authorities there are two legal 
bases: either the concept of Customs Union or the standstill clause enshrined in 
Article 41(1) of the Additional Protocol. As recently confirmed by the Court of 
Justice of the European Union (the CJEU), any tax or charge levied on the goods 
transported by vehicles by any Member State is found unlawful within the con-
text of the customs union as measures having equivalent effect to a quantitative 
restriction or charges having equivalent effect to a customs duty irrespective of 
the amount of the tax and the reason to impose it by the need to maintain the 
national road network and the ecological damage resulting from that mode of 
transport.124 

Moreover, Article 41(1) of the Additional Protocol states that “[t]he Contracting 
Parties shall refrain from introducing between themselves any new restrictions 
on the freedom of establishment and the freedom to provide services.” That pro-
vision has been found on various occasions by the CJEU directly effective to be 

122 Hélène Ruiz Fabri, “Is There a Case – Legally and Politically – for Direct Effect of WTO Obligations?”, 
2014, 25 European Journal International Law 151.

123 Case C–149/96 Portuguese Republic v Council of the European Union EU:C:1999:574, paras. 36-
47; Joined Cases C120/06 P and C121/06 P Fabbrica italiana accumulatori motocarri Montecchio 
SpA (FIAMM) and Fabbrica italiana accumulatori motocarri Montecchio Technologies LLC (C-
120/06 P), Giorgio Fedon & Figli SpA and Fedon America, Inc. (C-121/06 P) v Council of the 
European Union and Commission of the European Communities EU:C:2008:476, paras. 127-133; 
For the exceptions see Case 70/87 Fediol v Commission EU:C:1989:254; Case C-69/89 Nakajima v 
Council EU:C:1991:186.

124 Case C65/16 Istanbul Lojistik Ltd EU:C:2017:770, paras. 46-47.
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enforced against incompatible national arrangements before the national courts.125 
According to the CJEU, “transport services in the context of the Association can-
not be removed from the ambit of the general rules applicable to the provision of 
services”, the fact of which is consistent with the spirit and purpose of the Associ-
ation intended to introduce progressively certain economic freedoms, including 
the freedom to provide services.126 For the foregoing reasons, the standstill clause 
enshrined in Article 41(1) of the Additional Protocol could be invoked before the 
national courts in the field of road transport against the regulations of the foun-
ding Member States made after the entry into force of the Protocol in 1973 and 
against the regulations of the acceding Member States made after their date of 
accession with regard to stricter conditions of market access of Turkish hauliers 
to their territories.

With regard to the second and third options, extension of integration of Türkiye 
to trade in services including road transport, complementing the customs union 
with free trade area in certain fields including the road transport, could be made 
either within the current context of the Ankara Agreement and the Additional 
Protocol through a decision of the Association Council or through an interna-
tional agreement as a pure EU agreement or as a mixed agreement additional 
to Ankara Agreement and the Additional Protocol by the EU alone or with the 
Member States together with Türkiye.

Within the framework of the second option, as expressed by Advocate General 
Saugmandsgaard Øe, the Association Council has power to adopt decision to 
extend EU transport policy provisions to Türkiye.127 According to Article 15 of 
the Ankara Agreement, the rules and conditions for extension to Türkiye of the 
transport provisions contained in the TFEU and measures adopted in their imp-
lementation shall be laid down with due regard to the geographical situation of 
Türkiye. Under Article 42(1) of the Additional Protocol, the Association Council 
shall extend to Türkiye, in accordance with the rules which it shall determine, the 
TFEU transport provisions with due regard to the geographical situation of Tür-
kiye. In the same way it may extend to Türkiye EU measures taken for applying 
those provisions in respect of transport by rail, road and inland waterway. As 
confirmed by the CJEU, it is clear from the wording of Article 15 of Ankara Ag-
125 Case C-16/05 Tum and Dari  EU:C:2007:530, para. 46; Case C-228/06 Soysal and Savatli 

EU:C:2009:101, para. 45.
126 Joined Cases C-317/01 and C-369/01 Eran Abatay and Others (C-317/01) and Nadi Sahin (C-

369/01) v Bundesanstalt für Arbeit ECLI:EU:C:2003:572, paras. 99-100.
127 Opinion of Advocate General Saugmandsgaard Øe, Case C629/16 CX EU:C:2018:286, para. 54.
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reement and Article 42 of the Additional Protocol that the Association Council 
enjoys a considerably wider discretion in the field of transport, though the rules 
to be adopted on transport within the context of the Association are not neces-
sarily the same as those applicable under the TFEU.128 According to the CJEU, as 
aforementioned, “transport services in the context of the Association cannot be 
removed from the ambit of the general rules applicable to the provision of servi-
ces”, the fact of which is consistent with the spirit and purpose of the Association 
intended to introduce progressively certain economic freedoms, including the 
freedom to provide services.129 Therefore, transport remains under EU-Türkiye 
association law within the context of freedom to provide services, unlike EU law 
which separates the regulation of transport with specific rules from the freedom 
to provide services.

As the trustee of the further implementation of programmatic provisions of the 
Ankara Agreement and the Additional Protocol, the Association Council requi-
res unanimity of both parties, and so consensus of the representatives of the EU 
and the Member States as one party, to make such a decision under Articles 41(2) 
and 42(1) of the Additional Protocol. 

Within the framework of the third option, to make new arrangements with re-
gard to conditions and permits of access of Turkish hauliers to the EU internal 
market could be made through bilateral agreement(s) with the EU alone as a pure 
EU agreement or together with its Member States as a mixed agreement or with 
the Member States without the involvement of the EU. When the current level of 
integration of Türkiye to the EU internal market, i.e. customs union, is taken into 
consideration, the best example to inspire or find a precedent in the light of above 
exploration seems to be the agreements concluded by the EU with Hungary and 
Romania before their accession to the EU. The World Bank also suggests a road 
transit agreement allowing automatic enhancement of permits to be concluded 
with Türkiye similar to those concluded by the EU with Hungary and Romania 
which create a source of precedent.130 Under that model, whilst already existing 
rights and permits granted by the bilateral agreements concluded with the Mem-
ber States are maintained, the Contracting Parties, i.e. the EU and Hungary or 

128 Joined cases C-317/01 and C-369/01 Eran Abatay and Others (C-317/01) and Nadi Sahin (C-369/01) 
v Bundesanstalt für Arbeit ECLI:EU:C:2003:572, para. 96.

129 Joined cases C-317/01 and C-369/01 Eran Abatay and Others (C-317/01) and Nadi Sahin (C-369/01) 
v Bundesanstalt für Arbeit ECLI:EU:C:2003:572, paras. 99-100.

130 World Bank, “Evaluation of the EU-Türkiye Customs Union”, Report No. 85830-TR, March 28, 
2014, p. 53 and 55.
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Romania, provide for additional authorisations for each calendar year and grant 
access to transit traffic by goods vehicles through the territories of the each other. 
On that basis, Turkish hauliers may acquire additional authorisations to access to 
the EU internal market in commensurate with the growing (intended) volume of 
trade between the EU and Türkiye.

Alternatively, new arrangements from scratch without maintaining existing bila-
teral agreements could be made with regard to conditions and permits of Turkish 
or EU hauliers to access each other’s markets. Depending on the conditions set 
out in the settled case law, such arrangements could be made through a pure EU 
agreement with the EU alone on the basis of exclusive exercise of its external 
implied competences on road transport or through a mixed agreement with the 
EU and its Member States together. The mixed agreement in fact however gives 
each Member State a veto power for the conclusion of the agreement and requires 
double ratification process both at the supranational level and at the each natio-
nal levels in accordance with the national constitutional ratification procedures. 
Such agreements are preferred to existing bilateral agreements, since setting out 
a common denominator for the permits would prevent some bilateral permits gi-
ven by some destination Member States from being meaningless or dysfunctional 
because of the shortage of transit permits given by the Member States of transit.

As regards the EEA Agreement as a source of inspiration, inclusion of Türkiye 
into the EEA by extending trade in services requires going beyond the negative 
integration with its all the tenants of positive integration which means that the is-
sue is more about the reform of domestic regulation with the assumption of con-
siderable harmonisation with the EU acquis rather than better access and would 
not therefore take place until the advanced stages of Türkiye’s pre-accession have 
been passed through.131 The same kind of concerns regarding the implications of 
positive integration would be applicable both to the Trade and Cooperation Ag-
reement concluded with the UK and the Agreement concluded with Switzerland 
on the Carriage of Goods and Passengers by Rail and Road. These agreements 
require not only political and economic, but also a tough and deep legal integra-
tion to be fulfilled under the influence of the normative power of the EU.

Joining the Transport Community does not seem to provide a solution to the 
problems of Turkish hauliers at least in the short term under its current structure 
either, since the Agreement does not include provisions on market access con-
131 Daniel Gros, Jacques Pelkmans, Mehtap Akgüç, Matthias Busse and Mattia Di Salvo, “Strengthening 

EU-Türkiye Economic Relations Can Services Revitalize the Customs Union?”, CEPS 2018.
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cerning road haulage transport, which is subject to bilateral agreements conc-
luded between the Member States and South East European Parties. The same 
argument seems to be applicable to the Association Agreement concluded with 
Ukraine and the Partnership and Cooperation Agreement concluded with the 
Russian Federation, since road freight transport between the EU and Ukraine 
or the Russian Federation is subject to bilateral agreements concluded with the 
EU Member States, which is unlike in the case of the regulation of road freight 
transportation services with Türkiye.

If no options articulated above is attained, existing bilateral agreements are still to 
be improved or modernised to meet the expectations of Turkish hauliers for the 
better conditions and permits to access the domestic markets of the EU Member 
States, albeit it does not seem to be an effective solution because of the persistent 
unwillingness of certain Member States, which seems to be overcome with supra-
national and collective European consciousness by adding the EU into the game 
of treaty making.

3.2.1 Green Deal

As the Green Deal Initiative dictates a comprehensive transformation in both EU 
economy and for the Turkish economy, as its close partner, for the coming years, 
inclusion of Green Deal issues to the Customs Union Modernisation negotiations 
has become a common topic of discussion between Turkish and EU communities 
recently.132

As the EU continues to sign new trade agreements with its trade partners, the 
question of eliminating tariffs for many products and facilitating reciprocal trade 
and at the same time bringing new restrictions for exporters from trade partners 
such as CO2 border adjustment mechanism will be a major problem133.

Türkiye, by signing the Paris Agreement and by prompt initiatives taken such as 
the entry into force of the Green Deal Action Plan, an ambitious policy docu-
ment supporting Türkiye’s adaptation to the Green Deal with 32 objectives and 
81 actions in nine categories; demonstrates the willingness to increase the level of 
harmonisation with the EU in all realms, including road transportation. 

132 Sinan Ülgen, Mehveş Selamoğlu, Azem Yıldırım, “Modernizing the Türkiye-EU Customs Union: 
The Digital Agenda and the Green Deal”, EDAM 2021

133 Julia Grübler, Roman Stöllinger und Gabriele Tondl, “Are EU trade agreements in line with the 
European Green Deal?”, WIIW 2021
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Therefore, inclusion of Green Deal objectives could be a commonly agreed agen-
da for the prospective negotiations on the Modernisation of the Customs Union, 
however, this issue, too, as argued in this report, needs a prioritized and accelera-
ted engagement outside the CU  Modernisation framework due to the vagueness 
in the timing of the launch of relevant negotiations. 

This approach would support inclusion of Green Deal objectives into suggested 
discussions on a possible (road) transport (or transit) agreement between Türki-
ye and the EU. 

3.2.2 Pros and Cons Submitted by Stakeholders during the Consultation 
Meetings:

Within the framework of the current project, consultation meetings were reali-
zed with the authors of this present project paper and representatives of various 
NGOS from Türkiye and from Poland.

Here is a brief account of the views expressed in such meetings: 

The representative from the Turkish Ministry of Transport and Infrastructure 
stated that EU Member States such as Hungary, Italy are not willing to admit 
third country transporters to operate within their transport markets but this app-
roach is contrary to the liberal perspective adopted for international trade. It is 
because of such protective and restrictive attitude that there is currently no pros-
pect for any agreements to be made easily with such countries on transportation, 
however there are prospects for allowing transit facilitation for electric vehicles 
or low-emission vehicles as environmental concerns are top on the EU agenda. 
Therefore, innovative ideas are needed on the issue. The Ministry representative 
informed that such issues will be discussed during the International Transport 
Forum meeting to take place on 18-20 May 2022 in Leipzig, Germany. The Mi-
nistry representative also commented on the report that it discusses agreements 
done by the EU with individual countries such as Romania, Poland but each 
country should be evaluated on their own terms. The representative also stres-
sed the difficulty in achieving advantages through multilateral platforms, adding 
that it would take a long time also and suggested focusing on bilateral relations. 
Faster and more effective solutions may be achieved in bilateral platforms where 
common interests and the improvement of bilateral relations are at stake. The 
Ministry representative evaluated on the benefits of Customs Union negotiati-
ons however stressed that it would take a long time for the conclusion of such 
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process, suggesting therefore focusing on reduction of costs, avoiding time loss 
and reduction of bureaucratic barriers. In addition, it was suggested to establish 
a level playing ground and fair competition and assessment afterwards, while 
keeping bilateral and multilateral initiatives. 

The representative from DEIK (Foreign Economic Relations Board) commen-
ted that under existing circumstances, it seems difficult to achieve short-term 
or mid-term benefits and establishment of NGO networks and pressure mecha-
nisms through different platforms is important. It is recommended to transform 
the Report into a Brief (or executive summary), clarify and rationalise the obje-
ctives of the project works and make more detailed analyses on the share of the 
Türkiye in EU imports, freight charges, delays in transportation. Protectionism 
is regarded as an important problem, however, this may change depending on 
existing conditions and the time period concerned, with the example of the UK 
allowing cabotage within a period of 15 days to third country transporters as an 
action contrary to protectionist tendencies. 

DEIK representative suggested rhetoric changes with more focus on environ-
mental issues and pandemic conditions and taking advantage of the project for 
increasing awareness at the level of organisations such as CLECAT, FIATA to 
attract positive attitudes towards the arguments. Example of Germany, which 
alomost liberated transportation by Turkish truckers (with a large permit quota 
of 170.000) may be given as a beneficiary of liberal approach with solid econo-
mic gains to be proved in figures. DEIK representative warned about partial ar-
guments and suggested mutual gains between the parties also avoiding bias on 
“freedom of services” but rather demanding a special status to Türkiye for the 
movement of goods inside the EU.

The representative from GIF (Global Relations Forum) commented on the prob-
lem of the reflection of legal achievements to the practice in the EU, the suspensi-
on of the Customs Union negotiations with the suggestion of separating the issue 
of the freedom of services from the Customs Union framework. The representa-
tive emphasized the need for convincing the highest authorities in Türkiye and in 
the EU, by using correct arguments and avoiding misinformation. The conscious 
disinformation on the side of the EU and member states on such issues as each 
of them refers to the lack of competency, was stressed , suggesting the need for 
clarification on the correct interlocuters. The reason of the confusion and lack of 
proper solutions was referred to political grounds. 
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The representative from the IRU (International Road Transport Union) reitera-
ted the need for consolidation and summarization of the demands suggesting 
a joint meeting with IRU’s Headquarters in Geneva to discuss possible areas of 
cooperation. 

The representative from OSD (Automotive Industry Association) suggested inc-
lusion of ACEA and VDA to the project as NGOs. In addition, the importance of 
reduction of carbon emmissions and environmental transformation necessitated 
by the EU Green Deal was emphasized and suggestion was made for imposing 
pressure on the EU through the EU-capital companies in Türkiye. 

The representative from İKV (Economic Development Foundation) commented 
on the Report as a very comprehensive one and expressed about its potential 
for positive impressions about (Turkish) road transport sector arguments at the 
level of EU platforms. Agreeing on the GIF representative’s comments (political 
barriers), contributions were offered on Green Deal-related issues in the form of 
information on the prospective conditions that would be faced by road transport 
sector within the Green Deal framework, in addition to updates by IKV on the 
process of Customs Union modernisation. 

Representatives from the Polish Ministry of Infrastructure, Polish Ministry of 
Development and Economy, Polish Inspectorate of Road Transport and Motor 
Transport Institute (Poland) agreed that the relations Poland-Türkiye are very 
important for the trade for both sides, therefore, there exists no bilateral road 
permits in such relation. 

Nevertheless, they suggested avoiding one-sided approach to the topic of permits 
and any liberalization of transport should be beneficial for both sides, not only 
from Polish perspective, but also EU. It was stated as important to pay attention 
to the fact that Türkiye did not present a liberal approach and strictly limits all 
permits for its economic partners. In consequence, in Poland, there is a strict reg-
lemantation of Turkish permits (granted for third country transport operations 
to/from Türkiye). In addition, during the pandemic the EU carriers had certain 
problems because Türkiye closed for them the Bulgarian-Turkish border (though 
for a short period). 

The second problem for the EU carriers was raised as Türkiye’s position concer-
ning the question of classification type of carriage on basis of origin/destination 
of goods, and not on the place of loading and unloading of goods. For that re-
ason, it was informed that there was ongoing discussion within the group SC1. 
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In the United Nations in order to find some solution to the problem, to find the 
definition of bilateral carriage. 

All participants agreed that the possible conclusion of the EU-Türkiye transport 
agreement would not be so simple. First of all, the EU member states had bilateral 
agreements with Türkiye describing kind and quotas of permits. It was regarded 
as difficult to imagine how the permits would be defined at the EU level and 
by what criteria they would be shared by and among 27 countries. The whole 
liberalization of road haulage was also regarded as rather impossible. The latest 
example of the EU-UK relationship was evaluated as a totally different situation 
as the UK had been member of the Community for many years, so such example 
was denied as a precedent for Türkiye. 
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Brief Introduction 
The application of the Project “A New Road Transport Cooperation Between Tür-
kiye and the European Union: Prospects and Possibilities” within the scope of the 
Grant Program for Supporting the Civil Society Dialogue Between the European 
Union and Türkiye (CSD-VI) was made by the Global Research Association (AB-
KAD). ABKAD constitutes one of the most influential organizations supporting 
Türkiye’s integration within the European Union (EU) and releases papers and 
dissertations in this regard. 

In the project, the International Transporters Association (UND) in Türkiye, the 
Association of International Road Carriers (ZMPD) in Poland, the European Ne-
ighborhood Council (ENC) are involved as partners of the project.

The project’s general aim (CSDVI-016) coordinated by ABKAD is to develop a 
sustainable civil society dialogue between Türkiye and EU member states. 

The goals of this project are twofold. The first target is to increase bilateral exc-
hange and cooperation between Non-Governmental Organizations and stake-
holders in the transportation sector at the local, regional and national level, and 
the other target is to increase the awareness on the importance and benefits of 
Türkiye’s EU membership in Türkiye and the EU, and the harmonization of the 
EU acquis with the road transport sector. To promote awareness-raising initiati-
ves about the challenges and opportunities posed by Türkiye’s accession and the 
potential of a new transport agreement and/or Customs Union (CU) reform.

In this regard, within the scope of the project, a network of 52 NGOs within the 
scope of Road Transport has been established in order to develop long-term sus-
tainable cooperation at local, regional, and national levels between the NGOs in 
Türkiye and their European counterparts in the areas covered by the EU acquis 
and road transport sector policies.

Five focus groups and three consultation meetings have been held within the pro-
ject’s scope to create an environment where information and exchange of views 
were realized. The content of the studies to be carried out has thus been entirely 
determined. 

Detailed academic research has been conducted in 5 areas on road transport and 
CU regarding Türkiye’s alignment with the EU’s road transport acquis. Three re-
ports have been prepared in this respect. Fourth report concludes all of the re-
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ports by summarizing their main points and recommendations and proposing 
policy recommendations for the sector and for such an (transit) agreement which 
is to be concluded between Türkiye and EU to be fully materialized. 

There is no existing network platform for the European Union and Türkiye enga-
ged in dialogue on Road Transport. For this reason, “EU-Türkiye International 
Green Corridors CSO Network”  was established as a special network platform 
that enables CSOs, which are stakeholders of road freight transport between Tür-
kiye and EU member states, to visit the platform and to conta within the scope 
of the project.

Within this report, first, a brief analysis of the main points of Reports 1, 2, and, 3 
will be realized, and later policy recommendations regarding the project’s main 
aim will be revealed.  

Report 1: Desk Based Research on Legislation       
Report 1 has aimed at providing a detailed account of the situation of the EU-
Türkiye road freight transport relations and as such has thoroughly analyzed the 
access to market and competition, pricing and financial conditions, social condi-
tions, technical conditions, road safety as well as the Green Deal Strategy of the 
EU and its implications on the EU-Türkiye road freight transport Relations. 

Study conducted, on all of the areas mentioned above, have indicated the evo-
lution of EU and Turkish legislation, how both are intertwined, and the level of 
alignment of the Turkish legislation is 95 % with that of the EU. 

In this respect, it has been noted that the legislation on international road freight 
transport in Türkiye mainly focuses on the financial standing criteria in 3 EU 
criteria about access to the profession since the entry into force in early 2003. The 
standing financial criteria are straightforward and affordable in the EU compa-
red to the Turkish legislation. This situation creates an imbalance mainly betwe-
en the international road freight transport operators from Türkiye and the EU. 
The requirement for a relatively more extensive fleet for the Turkish international 
road freight transportation sector results in a higher fleet capacity but lower ef-
ficiency (especially in times of trade contraction due to various economic crises 
etc., there appears the risk of idle capacity).

Moreover, the full implementation of the EU legislation on road freight trans-
port will reduce the pressure arising from the financial standing criteria, which 
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is financially burdensome for road transporters in Türkiye and creates an unfair 
competition environment in favor of their EU counterparts. It was pointed out 
that both parties should pay more attention to the fulfillment of the “professional 
competence” criteria more effectively.

With respect to pricing and financial conditions, the report underlined a well-
advanced level of alignment with EU legislation and that it is also further innova-
ting and changing in line with real conditions. Moreover, the report emphasized 
that currently, Türkiye is not engaging in a policy of discrimination regarding 
pricing on transit permits or on transit operations through Türkiye. The fees app-
licable forn transit transportation are applied for all vehicles, regardless of the 
country they are registered in, and there are tolls only in certain parts of the 
highway system in Türkiye.

On social conditions, the report notes that the Ministry of Industry and Techno-
logy regulates the Turkish legislation concerning the use of tachographs and spe-
ed limitation devices through a decree issued under the legislation under the he-
ading of Measurements and Calibration. Moreover, it is indicated that the driving 
and rest times legislation is within the responsibility of the Ministry of Labour; 
the legislation on checks is under the obligation of the Ministry of Interior and 
the Ministry of Transport and Infrastructure, while technical services for tachog-
raphs are regulated by the Ministry of Industry and Technology (including type 
approvals and accreditation of technical assistance, etc.). The report argues that 
such a variety of responsibilities in a coordinated manner should be addressed to 
implement a sound and effective operational environment for road transporters 
and professional drivers and harmonize the EU acquis since this (division of res-
ponsibilities) is not the case for EU member states.

On the issue of the technical conditions, it is noted within the report that the IPA 
Sector Operational Programme for Transport (SOPT) is the main instrument 
for channeling the EU financial support under the Instrument for Pre-Accessi-
on (IPA) to the transport sector in Türkiye. Concerning the technical aspects of 
road transport legislation, the report reminds us that the certain objectives and 
priorities are based on the existing strategies of the Turkish government and the 
EU. As such, it is noted that the essential policy instruments are Türkiye’s 10th 
and 11th Five Year National Development Plan, Transport and Communication 
Strategy – Vision 2023 on the one hand, and the EU’s Country Strategy Paper for 
Türkiye, laying down EU support priorities for the country in the forthcoming 
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period.  The overall objective of the Programme for 2014-2020 is to contribute to 
economic and social development and EU integration through a competitive, ac-
cessible, and sustainable transport system in Türkiye, in line with EU standards.   

In the chapter on road safety, which is particularly important for both parties, the 
report notes that Türkiye has been preparing a new comprehensive study to as-
sess the level of alignment in the transport sector and identify gaps and actions to 
meet the needs. On-road transport, the European Commission noted in its 2021 
Türkiye report that the legal framework is at a good level of preparation regarding 
the alignment with the EU acquis. Indeed, the report notes that Türkiye adopted 
its Road Safety Strategy and Action plan in line with the Stockholm Declaration 
2020 and the EU Road Safety Policy Framework of 2021-2030. Moreover, it is 
indicated that the Ministry of Interior in Türkiye was appointed responsible for 
the Road Traffic Safety Lead Agency. Furthermore, the report mentions a new 
Intelligent Transport System (ITS) Strategy adopted by Türkiye, which effecti-
vely foresees the adoption of a structured legal framework to reach safe, smart, 
and sustainable mobility. As regards the EU’s Green Lanes initiative and Türkiye’s 
participation in that respect, the report notes that Türkiye has cooperated effecti-
vely during the COVID-19 pandemic with the EU and EU member states and is 
expected to align with the revisions of road transport acquis regarding the First 
Mobility Package as these concern driving and rest periods, positioning by means 
of the tachograph, access to the occupation of road transport operator and the in-
ternational haulage market, as well as posting drivers in the road transport sector.

Last but not least, concerning the Green Deal, the report indicates that after the 
announcement of the Green Deal by the EU on 11 December 2019, the Ministry 
of Trade of the Republic of Türkiye indicated that it would examine in detail the 
possible effects of the comprehensive changes that the EU envisages to imple-
ment, on our trade relations with the EU within the scope of the Türkiye-EU 
Customs Union, and to determine the steps that can be taken in this context. A 
European Green Deal Working Group has been established under the coordina-
tion of and participation of relevant public and private sector organizations and 
a comprehensive Green Deal Action Plan has been introduced with clear obje-
ctives for more environmental friendly transportation in Türkiye. Although the 
share of road transport in total transport emissions is between 72-75%, this rate 
is mainly due to automobiles. However, due to the fact that road transport is dealt 
with under the general heading, commercial activities are also held responsible 
for this emission rate. For this reason, it is necessary to handle  the commercial 
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dimension of transportation separately. The emission rate from commercial ve-
hicles is not more than 25%. Considering that the rules for environmental purpo-
ses are set, it is necessary to provide ease of passage for environmental vehicles at 
border crossings. In this context, the concept of “Green Lanes”, implemented by 
the European Commission in March 2020 to ensure the continuity of internati-
onal supply chains disrupted due to the Covid-19 pandemic, remains in practice 
in the coming years. The report thus notes that reducing environmental pollution 
caused by waiting at the borders would be achieved in this respect. 
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Report 2: Economic Aspects of Türkiye and EU Road 
Transport Agreement
The relations between the European Union (EU) and the Republic of Türkiye 
(Türkiye) have a long and checkered history. Indeed, the customs union (CU) 
between the two sides has cemented a strong trading relationship, fostered clo-
sely integrated supply chains, and boosted economic exchanges. Since inception, 
the CU has jolted the total volume of exchanges from about USD 16.2 billion in 
1996 to about USD 140 billion in 2020.

The Customs Union  has developed around a legal framework comprising three 
main pillars: 

	■ Decision 1/95 establishing a Customs Union, effective January 1996. 

	■ 1996 Agreement between the European Coal and Steel Community and the 
Republic of Türkiye on trade in products covered by the Treaty establishing 
the European Coal and Steel Community.

	■ Decision 1/98 establishing a Free Trade Area for agricultural goods. 

Furthermore, a Customs Union Joint Committee oversees the customs union and 
a dispute settlement mechanism outlined in Decision 1/95’s article 60. 

Notwithstanding deepening economic cooperation, a growing number of irri-
tants and disagreements have emerged in the customs union’s 25 years of existen-
ce, and even trade has been slowly plummeting since 2018. 

Each side has its fair share of dissatisfaction issue.  For the EU, the fundamental 
problem is the question of Cyprus. A second issue is the additional duties that 
Türkiye levies on imports from third countries even when already in free circula-
tion inside the EU, contrary to customs union rules. Third, EU economic actors 
encounter regular market access hurdles, including unfair subsidies, surveillance 
measures, sensitive data disclosure requirements, excessive testing and certifi-
cation, and discrimination against truck producers in the EU. Lastly, there are 
controversies surrounding transport. On top of that, the EU emphasizes the need 
to address deficiencies in the rule of law and judicial independence as a way to 
ensure smooth trade relations, which is also an item in discussions around CU 
modernization. 
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Annual reporting by the European Commission shows that notwithstanding the 
general observance of its commitments, Türkiye has been reluctant on a handful 
of more sensitive issues. 

On the other hand, Türkiye’s main complaint concerns the Free Trade Agree-
ments existing between the EU and third countries or their groupings, which 
Türkiye is legally bound to by the customs union terms. The second relates to 
decision-making, from which Türkiye finds it is penalized. A third area concerns 
the dispute settlement mechanism, which Ankara considers ineffective. Lastly, 
Türkiye objects it is the only candidate country whose citizens require visas to 
enter the EU. 

To the extent that 31 percent of mutual trade is carried by road,   the problem of 
road transport quotas deserves dedicated attention, as it has turned into a further 
area of rather bitter disagreements. Indeed, the Customs Union only covers trade 
in goods; transport, is omitted. 

However, the Report refers to the court case brought to the ECJ in Luxembourg 
against Hungary (on the taxation of heavy goods vehicles registered in Türkiye 
crossing Hungary in transit (ECJ preliminary ruling for Case C-65/16) confir-
ming the link between the free movement of goods and their transportation as 
follows:

“…the Customs Union necessarily entails the free movement of goods betwe-
en the Member States. That freedom could not itself be complete if it were 
possible for the Member States to impede or interfere in any way with the 
movement of goods in transit. It is thereof necessary, because of the Cus-
toms Union and in the mutual interest of the Member States, to acknowledge 
the existence of a general principle of freedom of transit of goods within the 
European Union (judgment of 21 June 2007, Commission v Italy, C173/05, 
EU:C:2007:362, paragraph 31 and the case-law cited).”

All laws implemented by Member States that are capable of impeding, directly or 
indirectly or potentially, commerce inside the European Union must be regarded 
measures with an impact equal to quantitative limitations, according to recogni-
zed case law. The same should apply by analogy about rules enacted by a Member 
State which are likely to hinder, in identical circumstances, trade within the cus-
toms union resulting from the EEC-Türkiye Association Agreement.
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“The carriage of goods constitutes such an activity in that it is inextricably 
linked to moving those goods and hence to their free movement. Therefore, 
even if it is considered that the chargeable event giving rise to the tax at issue 
is purely the transport, (in my opinion) this does not preclude the tax being 
classified as a charge having equivalent effect to a customs duty within the 
meaning of Article 30 TFEU and Article 4 of Decision No 1/95 of the Associ-
ation Council.” 

Instead, Türkiye believes that it is penalizing its companies through the ECMT 
multilateral quota system, arguing that the permits issued are not increased in 
proportion to the increase in trade. The results obtained in Türkiye’s search for 
legal solutions are not sufficient. However, it is anticipated that the Green Deal 
will significantly change the playing field in terms of transportation. The Europe-
an Commission’s 2016 regular report on Türkiye warned of the need to transition 
to low-emission transport solutions.

Enhanced long-term dialogue and cooperation on environmental issues and de-
carbonization will be needed, and this may include pursuing proposals still on 
the table such as a road transport agreement, or even the modernization of the 
customs union to include trade in services. 

However, both of these ideas have been suspended for some time and the proba-
bility of unblocking them before the 2023 elections in Türkiye is considered low.

In the meantime, impactful mitigating steps can be adopted to address both the 
quota problem and environmental concerns in the short term. In this light, a 
solution  to the problem can be operational and take one, or both, of two ready 
alternatives, namely rail and sea transport.   

The role of road freight transportation in domestic and international trade is very 
important (Kunaka et al., 2013). It is the most common form of transport for 
overland commerce traffic, accounting for more than 80% of all travel in most 
regions. As a result, the cost and quality of road transportation services are essen-
tial to a country’s and a region’s commercial competitiveness. 

In fact, road transport has a significant influence on the just-in-time production 
and has a significant impact on GDP and employment. The economy, as a whole, 
gains from transportation, and if  the transportation is limited, the economy, as 
a whole, loses. Besides, a growth in GDP leads to a parallel increase in transpor-
tation demand



POLICY RECOMMENDATION REPORT

257A NEW ROAD TRANSPORT COOPERATION BETWEEN TÜRKİYE AND EUROPEAN UNION: EXPECTATION AND POSSIBILITIES

 The approach suggested by this report;  involves building a synergy between road 
transportation and other alternative modes of transport such as sea or rail trans-
portation, however, this process a rather complex one since the requirements of 
the real economy and the necessity for goods produced to be delivered within 
desired time for all citizens of the EU involves many different stakeholders inclu-
ding transporters, enterprises, local authorities, etc. all at the same time.

These solutions would not remove the quota problem for transport between Tür-
kiye and immediately neighboring EU countries, but it is foreseen that it would 
mitigate it in the case of transport between Türkiye and the EU industrial heart-
land, by reducing the number of transit countries the trucks need to cross. 
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Report 3: Research for International Agreements of the 
EU on Road Transport    
Report 3 focuses on international agreements concluded by the EU on Road 
Transport. In this framework, the report cites its samples from Multilateral and 
Bilateral regulations made according to the World Trade Organization (WTO) 
thus EU’s trade regulation, and also the report explains signed EU trade partners-
hips with the EEA, Switzerland, the UK, Western Balkan states (Albania, North 
Macedonia, Serbia, Bosnia, and Herzegovina, Montenegro, Kosovo), Ukraine, 
Russia, and Poland.   

As the report states, the agreement of the European Economic Area achieved full 
participation of European Free Trade Area members in the EU internal market 
for transport. The agreement requires these three EFTA countries to follow the 
same road transport rules as the EU Member States.  

The EU concluded with the Swiss Confederation, because of its specific geog-
raphical situation, a sectoral bilateral agreement on the Carriage of Goods and 
Passengers by Rail and Road, which entered into force in 2002. The purpose of 
that Land Transport Agreement is inter alia liberalizing access by the Contracting 
Parties to each other’s transport market in balance with environmental protecti-
on, ensuring more efficient traffic management, the prohibition of discriminati-
on, and a coordinated transport policy between Switzerland and the EU.  

On the side of the UK, the report underlines the UK’s withdrawal agreement and, 
consequently, the single market and customs union. To enjoy the mutually bene-
ficial trading relationship, the EU and the UK, however, establish with the Trade 
and Cooperation Agreement a free trade area with no tariffs and quotas on goods 
by rules of origin and full transit rights across each other’s territories. 

The bilateral agreements between the West Balkan States and the EU Member 
States continue to govern road haulage transport. The Treaty (the Agreement) 
establishing the Transport Community in 2017 states that the Western Balkans 
have to align their legislation to the EU.            

As far as Ukraine and Russia are concerned, road freight transport between these 
countries and the EU Member States remains governed by the ECMT Multilate-
ral Quota System of transport licenses and bilateral agreements.      
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The EU’s admission of Poland resulted in significant benefits for the road trans-
port sector. Polish road hauliers could gain access to the EU market just after 
accession, with a 5-year transition period for cabotage, and carriers from other 
EU member states were granted community licenses to perform carriages too, 
from, and through Poland. However, this step necessitated significant changes 
in Polish laws, transportation rules, legislation, practices, and norms. Increased 
state spending was also a factor. Poland was forced to spend over ten billion dol-
lars upgrading its road infrastructure. The EU law did not affect bilateral road 
transport agreements between Poland and other EU member states regarding 
carriages between these countries and third countries outside the EU. 

Customs and border controls were abolished due to the basic freedoms exercised 
by the EU, in particular the freedom to move goods between Poland and the EU’s 
internal borders. On the other hand, the EU social legislation introduced with 
the Mobility Package is not binding for non-EU carriers and even constitutes an 
obstacle to equal opportunities for EU and non-EU carriers.

The field of road transport services between the EU with its Member States and 
Türkiye is governed both by multilateral agreements within the framework of the 
WTO, such as the General Agreement of Trade in Services (the GATS), in terms 
of their relevance with the carriage of goods General Agreement on Tariffs and 
Trade (the GATT) and the Treaty on Trade Facilitation or within the system of 
European Conference of Ministers of Transport (ECMT) or International Trans-
port Forum (ITF) on the one hand and by bilateral agreements between Türkiye 
and the EU Member States on the other hand. 

The perspective of possible seamless goods vehicles movements in bilateral traf-
fic between countries of EU and Türkiye, without permits, might open if one 
common approach on the EU level is applied. However, the different interests 
of separate EU member states may be an obstacle to further steps. Also, liberali-
zation for non-EU road hauliers without using countervailing measures doesn’t 
seem feasible.  

There should be a solid base to yield overall benefits, including creating a level 
playing field in all areas of safety, social, technical, and balanced competition 
aspects for performing road transport operations by EU and non-EU entrepre-
neurs. Non-EU countries are expected to adopt related to these issues regulati-
ons. Enforcement and control authorities shall be bound to cooperate with the 
EU member state counterparts to ensure the proper execution of rules and laws.  
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If such tangible measures are applied, then the perspective for opening up the 
access to EU corridors seems more probable. 

It is essential to maintain an equal basis for regulations, the costs of operating for 
entrepreneurs, activities to enforce the rules, and possible future changes in the 
market and regulations.
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Policy Recommendations 

Harmonizing  Turkish legislation with EU acquis 
Report 1 states that the full implementation of the EU legislation on road fre-
ight transport could reduces the pressure arising from financial standing criteria, 
which is financially burdensome for road transporters in Türkiye and creates an 
unfair competition environment in favor of their EU counterparts; states that 
both parties should pay more attention to the fulfillment of the “good repute” and 
“professional competence” criteria, which can contribute more to the increase in 
the quality of the services provided.

Green Deal
Within the realization of Report 1, a series of focus group meetings were achie-
ved with stakeholders from both Türkiye and the various EU Member States to 
propose concrete recommendations concerning the project. As such, meetings 
were conducted in Autumn 2021 on 26 October, 3 November, 25 November, 
and two other sessions on 21 December. Our sessions of the meetings indicated 
by a participant that studies in cooperation with academia could be established 
concerning reducing CO2 emissions (in line with the 2030 and 2050 targets). 
Another participant stressed that 95% of the legislation on-road transportation 
in Türkiye is already compatible with the EU but that new directives should be 
issued to complete the harmonization process. In the second meeting, a partici-
pant noted a need for thorough evaluation in issues pertaining to Ro-Ro liaisons 
between Türkiye and the EU and that policies supporting inter-modality are of 
the essence. As such, discussions with the relevant parties should be resumed. 
In another meeting, the report stressed that a participant underscored that the 
transition period between 2023-2026 required for Türkiye’s engagement with the 
EU’s Green Deal Policies, there is a need for very serious documentation and that 
the obligations in this respect should be reported. 

As regards environmental issues and, more specifically, the Green Deal proposal 
of the EU, Report 1 notes that it is necessary to separate the transportation within 
the commercial scope. The emission rate from commercial vehicles is not more 
than 25%. Considering that the rules for environmental purposes are set, it is 
necessary to provide ease of passage for environmental vehicles at border cros-
sings. In this context, the concept of “Green Lanes”, implemented by the Europe-
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an Commission in March 2020 to ensure the continuity of international supply 
chains disrupted due to the Covid-19 pandemic, remains in practice in the co-
ming years. It will contribute to the reduction of environmental pollution caused 
by waiting at the borders.`  Moreover, it is noted that taking into consideration 
the adverse effects of the targeted policy changes in the field of transport, the 
implementation in the form of road quotas and transit fees on road transport by 
the Member States will have significant effects on Türkiye’s logistics sector, espe-
cially on the road sector, in the medium/long term. For this reason, to increase 
exports to the Member States, one of our most important trade stakeholders, 
after COVID-19, transport, and logistics sector stakeholders in Türkiye also have 
an important task and they need to prepare a roadmap within the framework of 
developments related to the Green Deal.

Social Conditions
Regarding social conditions, Report 1 underlines that the Ministry of Industry 
and Technology regulates the use of tachographs and speed limitation devices 
through a decree issued under the legislation under Measurements and Calibra-
tion. On the other hand, the driving and rest times legislation is the responsibility 
of the Ministry of Labour; the legislation on checks is under the obligation of the 
Ministry of Interior and the Ministry of Transport and Infrastructure, while te-
chnical services for tachographs are regulated by the Ministry of Industry and Te-
chnology (including type approvals and accreditation of technical services, etc.). 

Coordinated implementation of responsibilities and a robust and effective ope-
rational environment for road hauliers and professional drivers are required to 
ensure full compliance with EU legislation.

Technical Conditions
Report 1 states that the current positive developments and evolution concerning 
the technical criteria within the EU Member States with the respect of the Tur-
kish legislative should be further strengthened and pursued. As such, Türkiye’s 
harmonization in this area is deemed well advanced and is expected to further 
enhance in the upcoming years. 

Road Safety
With respect to road safety, report 1 notes that roadside inspections are being 
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performed rigorously but that there is a need for further update of the legislati-
on and procedures, mainly to introduce new elements of roadworthiness such 
as cargo securing. Priority should be given to aligning road safety policies with 
the acquis and designating a lead agency to implement the ‘vision zero’ strategy. 
Furthermore, it is indicated that Türkiye should adopt a roadside control mec-
hanism primarily focused on the “Safe.Mobile.Life” strategy rather than a speed 
trap mechanism. Transport safety is addressed as a priority in the “Transport 
Operational Programme”. Support needs to be continued under the programme 
by the EU for the implementation of activities of the Road Traffic Strategy and 
Action plan (which is also the primary vehicle to deliver Türkiye’s contribution to 
the UN’s worldwide “Decade of Action on Road Safety, 2011-2020”). Legal har-
monization and capacity building related to the implementation of the transport 
acquis – including aspects such as the regular technical checks and roadside ins-
pections of private and commercial vehicles, the regulation and enforcement of 
safety rules in transport, or the investigation of transport accidents, improvement 
of road infrastructure safety, etc.   Furthermore, the report calls upon increasing 
control capacity and increasing the number of traffic checks to identify offenders 

(e.g., speeding, violation of traffic rules, drunk driving, drug use, etc.

Perspectives for EU-Türkiye Transport, Political Relations and 
CU reformu
Report 2, notes that both the EU and Türkiye will need to revisit their disag-
reements to move forward, while it remains clear that economic and political 
points of disagreement are highly intertwined. It would therefore be prudent for 
Türkiye to halt what the EU considers “systemic trade irritants” and non-com-
petitive practices. In similar terms, it is also advised that EU/Member States take 
seriously Türkiye’s concerns over trade asymmetries, road transport (e.g. fees) 
and decision making on trade matters, especially if the EU wishes to keep a po-
sitive and enhanced economic relationship with Türkiye. The report argues that 
the EU-Türkiye economic relationship is too important to face the same destiny 
as the interrupted ‘EU-Türkiye political relationship’, since Türkiye remains the 
EU’s single most important non-EU CU partner with vital supply-chains routes 
for many EU Member States and a special access to Asia. 

The modernisation of the CU should include trade in services and enhance trade 
in agricultural products, both of which will foster economic growth and welfa-
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re benefits, as shown in the 2016 European Commission Impact Assessment. It 
will also help create a new framework for EU-Türkiye relations, which is incre-
asingly necessary. Such a new framework is likely to enhance trust and can be 
re-institutionalized with a focus on transport connectivity, green deal, Central 
Asian markets, Connectivity Strategy, and energy diversification, in additional to 
road transport and CU reform. A functioning and respected dispute resolution 
mechanism is a prerequisite for the CU reform and to extend the success of the 
EU-Türkiye economic partnership into the future.

Another issue related to a reformed CU and transport policy relates to the EU’s 
concerns over Türkiye’s domestic economic situation, notably with regards to 
improvements in governance and judicial independence, since an independent 
and well-functioning judicial system is a prerequisite to unlock advances on CU 
modernisation in terms of liberalization in agriculture, public procurement and 
services. It is particularly important to take temporary alternatives to EU acces-
sion seriously in order to avoid that the EU and Türkiye deviate further from 
one another in political, security and economic terms.  Türkiye’s accession bid is 
frozen, and may stay so for many years. This report therefore argues that it is in 
the EU’s geo-economic interest to “widen the package” of EU-Türkiye relations 
in a new framework, which should include CU reform, as well as a range of other 
items. For example, such a framework could include elements related to migrati-
on, green deal, security and decision-making in trade. An important prerequisite 
for such an improvement in relations will depend on stronger bilateral relations 
between individual EU members (France, Germany and Italy) and Türkiye. Such 
cooperation will not be limited to transport policy, since policies are inherently 
intertwined, while the current geo-political situation vis-à-vis Ukraine and Rus-
sia will enhance the need and scope for greater logistic, transport and connecti-
vity between the EU, Central Asia and other parts of Asia, through the Turkish 
road, maritime and rail corridors.

While the report supports the existence of Türkiye’s grievances arising from bi-
lateral quotas regarding commercial road transport, it underlines the need for 
further harmonization of Turkish law with EU legislation. It adds that any new 
agreement on transport and/or the Customs Union should include more stable 
implementation and control. Emphasizing that alternative modes of transport 
can also be evaluated in synergy with road transport in freight transport betwe-
en the EU and Türkiye, it underlined that actions for the liberalization of road 
transport should take into account the existing positive efforts made by the road 
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transport sector to reduce emissions and harmonize with the EU Green Deal 
(Pastor et al. 2004).

As the result of comparisons made over trade agreements made by the EU, Re-
port 3 reach the following conclusions: 

Considering the relatively higher level of harmonization of Türkiye to EU’s road 
transport acquis and the existence of a customs union between Türkiye and the 
EU, there are three chief options for Türkiye or Turkish hauliers to enjoy existing 
rights given by WTO law and EU-Türkiye association law and make new arran-
gements to enable Turkish hauliers more unhindered access to the EU internal 
market incommensurate with the growing volume of trade between Türkiye and 
the EU:

1) To provide enforcement of laws to enjoy the rights already acquired fully;

2) To activate the powers of the Association Council under the Ankara 
Agreement and Additional Protocol;

3) To make a new agreement(s) between the EU and/without its Member 
States and Türkiye depending on the content, the purpose of the 
agreement, the level of internal exercise of EU competencies concerned, 
and the nature of the exercise of that competence.

Regarding the enforcement of EU-Türkiye association law before the national 
courts against the unlawful restrictions of national authorities, there are two legal 
bases: either the concept of the customs union or the standstill clause enshrined 
in Article 41(1) of the Additional Protocol. 

Alternatively, new arrangements from scratch without maintaining existing bila-
teral agreements could be made with regard to conditions and permits of Turkish 
or EU hauliers to access each other’s markets. Depending on the conditions set 
out in the settled case law, such arrangements could be made through a pure EU 
agreement with the EU alone based on the exclusive exercise of its external imp-
lied competencies on road transport or through a mixed agreement with the EU 
and its Member States together. However, the varied agreement gives each Mem-
ber State veto power for the conclusion of the agreement. It requires a double ra-
tification process both at the supranational level and at each national level by the 
national constitutional ratification procedures. Such agreements are preferred to 
existing bilateral agreements since setting out a common denominator for the 
permits would prevent some bilateral permits given by some destination Mem-
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ber States from being meaningless or dysfunctional because of the shortage of 
transit permits issued by the Member States of transit. However, the distribution 
of transit permits by the EU as one may be problematic from the organizational 
point of you because of too many countries involved, of different geographic lo-
cations and different interests.

As regards the EEA Agreement as a source of inspiration, the inclusion of Türkiye 
into the EEA by extending trade in services requires going beyond the negative 
integration with its all the tenants of positive integration, which means that the 
issue is more about the reform of domestic regulation with the assumption of 
considerable harmonization with the EU acquis rather than better access and 
would not, therefore, take place until the advanced stages of Türkiye’s pre-acces-
sion have been passed through.1 The same concerns regarding the implications of 
positive integration would apply both to the Trade and Cooperation Agreement 
concluded with the UK and the Agreement concluded with Switzerland on the 
Carriage of Goods and Passengers by Rail and Road. These agreements require 
not only political and economic but also a challenging and deep legal integration 
to be fulfilled under the influence of the normative power of the EU. Joining the 
Transport Community does not seem to provide a solution to the problems of 
Turkish hauliers, at least in the short term under its current structure either, since 
the Agreement does not include provisions on market access concerning road ha-
ulage transport, which is subject to bilateral agreements concluded between the 
Member States and South East European Parties. The same argument seems to 
apply to the Association Agreement concluded with Ukraine and the Partnership 
and Cooperation Agreement concluded with the Russian Federation, since road 
freight transport between the EU and Ukraine or the Russian Federation is subje-
ct to bilateral agreements concluded with the EU Member States, which is unlike 
in the case of the regulation of road freight transportation services with Türkiye.

The persistent reluctance of some Member States to improve their road transport 
quotas does not seem to be an effective solution, although it is assumed that it 
can be overcome with a supranational and collective European consciousness by 
involving the EU in the deal-making process. Existing bilateral agreements need 
to be improved or modernized to meet Turkish carriers’ expectations for better 
conditions and cost-efficient access for goods traded between the EU and Türkiye 
to each other’s markets EU Member States.

1 Daniel Gros, Jacques Pelkmans, Mehtap Akgüç, Matthias Busse and Mattia Di Salvo, “Strengthening 
EU-Türkiye Economic Relations Can Services Revitalize the Customs Union?”, CEPS 2018.
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Conclusion
Türkiye and the EU are two indispensable trade partners. Both need each other 
more than ever in economic and political terms. Türkiye is, as of 2020, the EU’s 
6th most significant trade partner, representing a total of 3.6% of the EU’s total 
trade in goods. Moreover, the EU is by far Türkiye’s largest import and export 
partner and its most significant source of FDI (foreign direct investment). Inde-
ed, in 2020, 33.4% of Turkish imports came from the EU, while 41.3% of Türkiye’s 
exports went to the EU. Total trade in goods represented more than 130 billion 
euros. 

Such figures and statistics are a sheer example of the size of trade between Tür-
kiye and the EU. As both economies are intimately intertwined, a new and com-
prehensive road transport agreement and a reformed CU would foster greater 
trade, investment, welfare benefits  and renewed opportunities, as well as adding 
institutionalized momentum to solve a range of political disagreements.

It is thus the right time to initiate a process that would enhance economic and 
trade ties between both parties and contribute greater to Türkiye’s anchoring into 
the EU economic area. As a great majority of Turkish and European products are 
transported by means of road transport, the new agreement on road transport 
between the EU and Türkiye, taking into account  mutual interests of both parti-
es, would benefit the Turkish economy and the EU as waiting times and adminis-
trative procedures in various state borders will be abolished. 




